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THE SPEAKER (Mr M.W. Sutherland) took the chair at 12 noon, and read prayers. 

MURDOCH UNIVERSITY — ROCKINGHAM CAMPUS — FEDERAL FUNDING 
Petition 

MR M. McGOWAN (Rockingham — Leader of the Opposition) [12.01 pm]: I have a petition that conforms 
with the standing orders of the Legislative Assembly. It contains 180 signatures and reads as follows — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We the undersigned are opposed to the recent cuts to university funding by the Abbott federal 
Liberal government, which has resulted in Murdoch University announcing it will close its Rockingham 
campus. The Rockingham campus provides a unique opportunity for local students who would be 
unable to afford transport and parking costs should they be forced to instead travel to the 
Murdoch campus. Furthermore, many mature age students who are also parents could not afford 
additional costs and time associated with long commutes. 

Now we ask the Legislative Assembly to call on the Barnett Government to demand the Abbott Liberal 
government provide funds to ensure Murdoch University runs courses at its Rockingham campus and if 
the Abbott government refuses, that the Barnett government takes action to ensure the Rockingham 
campus continues to provide university education. 

[See petition 169.] 

A similar petition was presented by Mr P. Papalia (15 signatures). 

[See petition 170.] 

PAPER TABLED 
A paper was tabled and ordered to lie upon the table of the house. 

ENERGYSAFETY CAMPAIGN — POWER POLES 
Statement by Minister for Energy 

DR M.D. NAHAN (Riverton — Minister for Energy) [12.04 pm]: I rise to advise the house of the 
establishment next month of a public awareness campaign to be launched by electrical safety regulator 
EnergySafety. This campaign has been jointly established by Hon Michael Mischin, MLC, and me as a further 
example of this government’s commitment to the safety of the people of Western Australia. The purpose of the 
campaign is to alert property owners with private power poles and overhead powerlines on their property to their 
legal responsibility for the safety of their assets. Privately owned power poles and lines located on private 
properties are the responsibility of the owner. The primary responsibility owed by property owners regarding 
their assets is to ensure that their assets do not pose a risk to persons or property. The EnergySafety campaign is 
designed to alert the affected property owners to this fact and encourage them to have their assets inspected by 
licensed electrical contractors as soon as possible. 

Many wooden poles in this state have been in service for 25 years or more and may be approaching the end of 
their service life. Some of these power poles may be unsafe, and, in the absence of the attention of a qualified 
electrical contractor, may represent not only a safety risk but also a legal risk to their owners. As private power 
poles and lines are the responsibility of their owners, they are not inspected or managed by Western Power or 
Horizon Power. I urge owners of private power poles and lines to accept their responsibility and move promptly 
to ensure the soundness of their electricity assets before the coming bushfire season by having their electricity 
assets inspected. They should act now to avoid the potential for significant legal action that could result if 
bushfires or other community safety events are found to have been caused by faulty power poles or lines. 

If people are unaware of their responsibilities or are unclear of whether they are responsible for a particular 
power pole or power line, they should, in the first instance, contact Western Power or Horizon Power to seek 
clarification. I am pleased to advise that an information pamphlet will be sent to all electricity consumers across 
the state to ensure that every owner of these assets has the opportunity to be compliant with the law. Print 
advertisements will also be run in The West Australian and other newspapers across the state to help get this 
important safety message across. 
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ENVIRONMENTAL PROTECTION AUTHORITY BOARD — APPOINTMENTS 
Statement by Minister for Environment 

MR A.P. JACOB (Ocean Reef — Minister for Environment) [12.05 pm]: I would like to inform the house 
that yesterday the deputy of the Administrator approved the reappointment of Ms Elizabeth Carr and the new 
appointment of Dr Tom Hatton to the Environmental Protection Authority board in accordance with section 7(2) 
of the Environmental Protection Act. Ms Carr and Dr Hatton have been appointed to a five-year term, joining 
chairman Dr Paul Vogel, deputy chair, Dr Robert Harvey and Mr Glen McLeod on the independent board that 
provides advice to government on the environmental sentiment of development proposals. Ms Elizabeth Carr has 
been a member of the board since 2011 and has more than 18 years’ board experience in the private, 
government, education and community sectors and has been integral in applying a strategic focus on 
organisational management within the EPA. 
Mr C.J. Tallentire interjected. 
The SPEAKER: Member for Gosnells, I call you to order for the first time. 
Mr A.P. JACOB: Dr Tom Hatton recently retired as group executive of energy at the CSIRO and brings more 
than 25 years of national and international scientific research experience to the role. Dr Hatton has demonstrated 
a high level of integrity, commitment and professional competency as the current chair of the Marine Parks and 
Reserves Authority. 
I also acknowledge the services of Dr Rodney Lukatelich whose five-year term as a member of the 
Environmental Protection Authority will end on 17 November 2014. Ms Carr’s reappointment will come into 
effect on 4 October 2014 with Dr Hatton’s appointment commencing on 18 November 2014. I congratulate 
Ms Carr on her reappointment and Dr Hatton on his appointment to the Environmental Protection Authority 
board.  

RAIL SAFETY NATIONAL LAW (WA) BILL 2014 
Introduction and First Reading 

Bill introduced, on motion by Mr D.C. Nalder (Minister for Transport), and read a first time. 
Explanatory memorandum presented by the minister. 

Second Reading 
MR D.C. NALDER (Alfred Cove — Minister for Transport) [12.09 pm]: I move — 

That the bill be now read a second time. 

I am pleased to introduce the Rail Safety National Law (WA) Bill 2014. Historically, every state and territory 
has regulated its railways independently, resulting in inconsistencies between jurisdictions and inefficiencies for 
industry. In 2006, the National Transport Commission developed the model rail safety law with the aim of 
ensuring a consistent co-regulatory approach to rail regulation across Australia. Apart from the Australian 
Capital Territory, all the Australian jurisdictions made laws based to some extent on the model law. 
Western Australia’s legislation, the Rail Safety Act 2010, is among the most consistent with the model law. That 
wave of reforms went some way to implementing a more uniform safety regulation regime. It was clear, 
however, that actions could still be taken to achieve greater consistency and certainty for industry and the 
community. As a result, in June 2009 the Council of Australian Governments voted to establish a single national 
regulator for rail safety. This is part of the Council of Australian Governments’ National Partnership Agreement 
to Deliver a Seamless National Economy, which aims to decrease compliance costs to business by reducing the 
level of unnecessary regulation and inconsistent regulation across jurisdictions. 

In August 2011, the Council of Australian Governments signed the Intergovernmental Agreement on Rail Safety 
Regulation and Investigation Reform to establish a national system of rail safety regulation and investigation. It 
was fundamental to the national system that there should be some core text that the relevant jurisdictions could 
agree upon. That text was the Rail Safety National Law, which was enacted in South Australia. For the most 
part, the other jurisdictions proceeded by adopting that text as enacted by South Australia and by committing to 
adopt amendments to the Rail Safety National Law agreed to by the Transport and Infrastructure Council. The 
council is composed of the transport ministers from each of the participating jurisdictions. It was noted, however, 
at the time of agreement that Western Australia would adopt a different approach to implementation, with the 
aim being to ensure that the Western Australian Parliament could consider any amendments to the Rail Safety 
National Law. 
In line with the intergovernmental agreement, to which Western Australia is a signatory, the main purpose of this 
bill is to establish the Western Australian component of a national scheme for the regulation of rail safety. The 
Rail Safety National Law is reproduced in a schedule to the bill. The Rail Safety National Law sets out the 
functions and powers of the National Rail Safety Regulator and provides for the effective management of safety 
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risks associated with railway operations. The Rail Safety National Law covers, amongst other things, 
accreditation; registrations; safety management; provision of rail safety information; investigation and reporting 
by rail transport operators; train safety recordings; auditing of railway operations; compliance and enforcement 
measures; review of decisions; and general liability and evidentiary provisions. 

One example of the benefits of having a single regulator working in a uniform scheme is that it will eliminate the 
requirement for rail operators who work across multiple jurisdictions to apply for accreditation in each of those 
jurisdictions. Another example of the benefits is the regulatory and administrative efficiencies that will come 
with pooling information and experience within a single regulatory entity. The Office of the National Rail Safety 
Regulator is based in Adelaide. However, the Western Australian rail industry and wider community can be 
assured that a permanent staffing presence will be retained in Western Australia. The national regulator 
commenced in January 2013 and is now in operation in South Australia, New South Wales, the 
Northern Territory, Victoria and Tasmania. 

The Rail Safety National Law builds upon the 2006 national model rail safety legislation that Western Australia 
implemented through the Rail Safety Act 2010. Accordingly, much of the text found in the Rail Safety Act 2010 
is reproduced in this bill. It is expected that the resulting consistency in policy and language will mean that there 
will be few transitional issues for rail operators in Western Australia. 

The participating jurisdictions acknowledged from the outset that local provisions would be tailored to suit 
specific situations within the jurisdictions. Specifically, the relevant jurisdictions agreed that they would retain 
drug and alcohol procedures consistent with local practice. Therefore, the bill provides that testing under these 
procedures will be conducted by authorised officers, including police. As one would expect, drug and alcohol 
testing will follow significant safety incidents. It will also take place when there is particular information to 
suggest that it should take place. Such information might relate to a specific person when warranted or it might 
relate to a more general set of circumstances, knowledge of which is derived from information gathered from rail 
safety data analysis. It is expected that the more general data will be the basis of the drug and alcohol testing 
programs planned by the national regulator. These will have a strong monitoring and preventive aspect. The bill 
was drafted to accord with the drug and alcohol provisions under the Road Traffic Act 1974. This was done to 
minimise the possibility of police being faced with any additional operational burdens. This approach also takes 
into account the possibility that a significant incident on a railway might involve road traffic. 

There are some other points of difference in Western Australia. The original reforms based on the 2006 model 
allowed for drug and alcohol testing by way of urine sampling and analysis. New South Wales and Western 
Australia were the only jurisdictions to provide for it and have opted to continue to do so. The experience of 
Western Australia Police has been that urine testing, although perhaps not essential, can be a valuable 
investigation and enforcement tool. Further, it is possible that there will be advances by which urine testing 
becomes a more attractive option in that respect. Accordingly, the bill includes terms specifically directed to 
ensuring that it remains available as an option. 

Other jurisdictions have a majority disallowance clause whereby a regulation made under the legislation may be 
disallowed only if a majority of jurisdictions subsequently vote against it. The view that has been taken in this 
state has been that such a provision may compromise the sovereignty of the state. In contrast, therefore, the bill 
provides that national regulations are to be tabled in the Western Australian Parliament and provides Parliament 
with the power to allow, disallow or amend the national regulations in line with the Interpretation Act 1984. The 
bill is therefore similar to recent national reforms such as the Health Practitioner Regulation National Law (WA) 
Act 2010, in which a majority disallowance clause was not adopted in Western Australia. 

The employment conditions of the current Western Australian public sector staff affected by the reform will be 
respected. Consenting employees from the Office of Rail Safety will be seconded to the Office of the National 
Rail Safety Regulator. The Public Sector Management Act 1994 provides for such secondment arrangements to 
be made by the relevant employing authority if it considers it to be in the public interest to do so. Administrative 
arrangements have been made under which each affected employee will have the ability to voluntarily transfer 
their employment directly to the Office of the National Rail Safety Regulator should the employee so wish. 
Barring that, they will all be found positions in accordance with the established procedures under the Public 
Sector Management Act. 

I hope the bill will receive the support of all members so that it may pass in a timely manner. I am sure that 
members will agree that Western Australian rail operators should be allowed to benefit from the efficiencies of 
a seamless national economy that this reform aims to deliver. 

I commend the bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman. 
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ENVIRONMENTAL PROTECTION AMENDMENT (VALIDATION) BILL 2014 
Consideration in Detail 

Resumed from 16 September. 
Clause 3: Act amended — 
Debate was adjourned after clause 2 had been agreed to. 

Mr C.J. TALLENTIRE: I have a question about terminology. Clause 3 states that this legislation amends the 
Environmental Protection Act. Would it not be more accurate to state that it inserts into the Environmental 
Protection Act proposed new sections. I do not really see it amending the act; it is inserting proposed new part X. 

Mr A.P. JACOB: The word “amend” is the language that parliamentary counsel in parliamentary drafting has 
been using for a very long time and that is exactly what this Environmental Protection Amendment (Validation) 
Bill is doing by inserting those proposed sections into the end of the act. It is, in effect, amending the act as it 
currently stands. 

Mr C.J. TALLENTIRE: Last night the minister mentioned the need for clarity and to use up-to-date language. 
I would have thought it was simply a matter of inserting in the act slabs of parliamentary counsel’s drafting. It is 
not changing other parts of the act. The minister will acknowledge that that would be a different matter. If we 
were changing other sections and moving consequential amendments and what have you to other parts of the act, 
there would be good justification for the term “amend”. In this case, there is no change to any other provisions; it 
is simply an insertion, so why not go for the more precise language? 
Mr A.P. JACOB: This bill amends the act, and this clause outlines that quite clearly. That is the language and 
the common application and has been the standard application used by parliamentary counsel for many years 
now. 

Clause put and passed. 
Clause 4: Part X inserted — 
Mr C.J. TALLENTIRE: I acknowledge that this is a rather large clause and we will do our best to approach it 
in a logical manner. 
[Quorum formed.] 

Mr C.J. TALLENTIRE: I just had a brief interchange with the minister about how we will treat this clause, 
which extends over at least four pages. It is the real meat in this amendment bill and it all relates to conflict of 
interest. There is a suggestion that we could perhaps try to break up clause 4. I am reluctant to do that because 
obviously parliamentary counsel has decided not to do that. Parliamentary counsel has seen fit to bundle the 
whole new part X of the act into clause 4. Taking the lead from parliamentary counsel, that is perhaps the way 
we should proceed. I understand that will give us scope to then move back and forth as we look at the various 
elements of clause 4, switching from proposed sections 134, 135, 136 and 137. By treating clause 4 as a whole, 
we will be able to ensure that we do not move on too quickly when further reference might need to be made to 
a previously discussed part of the clause. I am very happy to take the lead from parliamentary counsel on this 
and treat the clause as a whole. In so doing that will ensure we can move back and forth as we see fit when 
various elements arise. 
The SPEAKER: Member for Gosnells, you can move back and forth but if you move an amendment that starts 
on page 5, line 6, you cannot go backwards and move an amendment that starts on page 3, but you can move an 
amendment after page 5, line 6. You can talk on the whole clause at any time. 

Mr C.J. TALLENTIRE: I think that is clear; thank you, Mr Speaker. At this stage we will leave moving the 
amendments for the time being because we want to first of all tease out some other issues. I am not in any way 
suggesting that we will not move those amendments. We absolutely will. This whole issue of conflict of interest 
is something we need to tease out further. Last night, the minister committed to telling me today the nature of the 
conflict of interest that Dr Chris Whitaker had on the Roe 8 project. I am waiting for the minister to confirm that. 
He said, “Wait until we get to clause 4.” We have done that; here is the opportunity. Given the previous 
ministerial statement by the minister about new appointments or the reappointment of certain people to the 
Environmental Protection Authority, further discussion around the composition of that board is particularly 
germane to the rest of our discussions. I look forward to hearing from the minister on that very single point. Of 
course, it relates directly to the amendment I am foreshadowing concerning Roe 8. 
Mr A.P. JACOB: That was, essentially, the question of the conflict of interest around the Roe 8 assessment that 
was declared in that instance. I indicated to the house that I would be happy to disclose that, and I will. I make 
the point first that the declaration of the interest, indeed, holding the interest, is not the issue at hand here. The 
interest was declared but what has brought us to this point was a ruling of the chair of the EPA at the time that 
post that interest being declared, participation in discussion—indeed, in this instance participation in decisions—
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could have existed. It involves that procedural conduct of the EPA. The chair’s ruling that that participation in 
discussion and/or decisions could take place is the material issue that brings this bill before us, not the interests 
of the individual concerned. In this case, it is an individual who is no longer part of that board. In the instance of 
the Roe 8 proposal, Dr Whitaker was engaged with or employed by James Point Pty Ltd at that time, so he 
declared an interest in and around that JPPL proposal. That was the extent of his interest. 

Mr C.J. TALLENTIRE: Thank you for that explanation, minister. It has been a long time coming; I appreciate 
it nevertheless. It relates to the issue of the minister’s claim last night that, if anything, he feels he has erred on 
the side of appointing people of an academic rather than an industry background to the EPA. I felt it was 
important to put on the record to alert the minister, if he is not aware of it, that often people who hold positions at 
universities, especially in the bioscience, geophysical science and environmental science areas, depend on the 
issue of contracts and research projects that are related to resources projects. I want to clarify for the minister 
that often someone may be able to say they are a professor at a university but that does not mean that they are not 
directly dependent on a resources company or an environmental consultancy for a large portion of their income. 
Very often, their research is directed by the nature of all sorts of scientific research commissioned by the 
resources sector and other sectors. Please do not get the idea that just because someone happens to have 
a university email account and perhaps an office at a university, they are not part of this problem of being too 
strongly connected to industry and, therefore, vulnerable to the sorts of conflicts of interest that have led to this 
amendment bill coming before the Parliament. It is very important that the minister understand that point. 

To get to a particular part of our questioning—we will try to proceed line by line through the clause—the 
decision was made on 19 August 2013. Obviously, the significance of that date is that it precedes a number of 
the projects that have since been deemed to be vulnerable to the problem of conflict of interest. Could the 
minister please clarify how many projects have received an Environmental Protection Authority report and 
recommendations after the issue of the judgement, but prior to the minister—and, I imagine, cabinet—making 
the decision that this bill should come to the Parliament? 

Mr A.P. JACOB: I will get the information on how many EPA reports have come out post-19 August 2013, and 
quickly address a couple of the member’s earlier comments. This issue was raised during the second reading 
debate, if memory serves me correctly, by the member for Cannington, in and around Dr Whitaker having an 
interest. Obviously, Dr Whitaker was no longer on the board when the final recommendation came out for the 
Roe 8 proposal. That participation by Dr Whitaker was within the decision to approve the scoping of the 
environmental review only, so it was the very first of the discussions or decisions that the EPA would undertake. 
Following that, there was the approval of the key environmental factors, in which there was no conflicted 
involvement; consideration of issues for assessment—again, no conflicted involvement; consideration of the 
draft assessment report; and approval of the assessment report, and all of those processes then followed on. It 
was only the very first decision, which was the approval of the scoping of the environmental review. 

I said in the closing remarks of my reply to the second reading debate, I have said consistently through this 
debate, and I say again now, that I consider the question of who appointed whom to be immaterial to the matter 
before us. I continue to respond on the matter only because members opposite continue to raise it. I do not see it 
as material, but if members opposite want to keep going down that line, it needs to be pointed out that the vast 
majority of the board—in fact, virtually all of this board—are members appointed by Labor governments. It is 
not a question of who appointed whom. Indeed, anybody can have a conflict of interest, pecuniary or  
non-pecuniary; the question and the entire point here is how that conflict is dealt with. In these matters, some 
EPA members have not dealt with conflicts appropriately. However, everyone agrees that the potential 
consequences are so serious as to justify this validating legislation. It is also important to state on that matter that 
other members of this board have dealt appropriately with conflicts. In fact, a board member who has been 
continually smeared, Ms Elizabeth Carr, is an appointee who has continually dealt with conflicts appropriately. 
This targeting of individual members of the board and aspersions being cast about who appointed whom are 
immaterial to the point before us. If we are going to keep debating this, I am happy to, but obviously it will 
reflect on members opposite. It is immaterial and it is not particularly the point. I will sit down and collect that 
information for the member’s detailed question. 

Mr C.J. TALLENTIRE: I can imagine the minister feels as though we are continually going over the ground of 
who appointed whom, but it is the minister who is missing the point. He is missing the point that it does not 
actually matter who the individuals are; it is about the composition of the EPA. If there are a couple of members 
from the community sector, they can act as a counterbalance to members who are industry through and through. 
The minister is failing to ensure that he has community sector people on the EPA. That is the security in the 
system; appointing those people is the safety valve so that we have the composition right. The minister might 
attack us and say, “Oh, yes, but Chris Whitaker was one of your appointments”, but the fact is that when we put 
Chris Whitaker on the board, there were people from the community conservation sector there as well, so we had 
that balance. It was not all industry or all community; we had the balance, and that is where the integrity comes 
in. The minister is continually missing that point, and it is disappointing. 
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He has had an opportunity today to announce new appointments to the EPA, and he has announced the 
reappointment of Elizabeth Carr and the new appointment of Dr Tom Hatton. I have a feeling that Dr Hatton was 
on the EPA many years ago; perhaps in the 1990s. No? He is certainly a man of great repute; I can well recall his 
work on dryland salinity and the outstanding work he did in bringing to the attention of the Western Australian 
community the impacts of rising groundwater tables moving up through the soil profile and lifting salt to the 
surface. He came up with various estimates on the extent to which the Western Australian wheatbelt could turn 
saline, and produced some very startling and dramatic research. To a very large extent his projections have been 
consistent with what is actually occurring. 

The minister has had the opportunity to make some new appointments, but he has not appointed a community 
person to the board. The minister has failed; he does not get the composition issue, which is at the core of the 
problem. If the minister wants an EPA that can maintain quorum, he should not appoint someone such as 
Elizabeth Carr who, the very first moment she was appointed, had to declare that she could not be involved in 
the assessment of the biggest project that the EPA was looking at at the time. If ever there were an example of 
a poor appointment, that is it. I do not want to pry into people’s personal arrangements, but I think this is 
germane to our discussion: does Elizabeth Carr now reside in Western Australia? The minister needs to answer 
that. I also raised the point about the scheduling of EPA meetings. Can the minister please tell me whether it is 
true that the scheduling of meetings switched from being fortnightly to monthly around the time that 
Elizabeth Carr was appointed to the EPA? 

Mr A.P. JACOB: In the first instance, we have collected the information and I will address the question that 
was put to me two questions ago: how many assessment reports have there been post the decision date of 
19 August? The answer is 40 assessment reports. 

We ended up again in a discussion around the composition of members of the board. I am glad that the member 
welcomes the appointment of Dr Tom Hatton; I think his is a particularly good appointment for the board. 
Indeed, I noted when looking at Dr Hatton’s CV and past experience that when the former Rudd–Gillard federal 
Labor government cast its eye around Australia to find the best minds it could to chair its state of the 
environment report process, Dr Hatton from Western Australia was the man they chose as chair. He has done 
great work on dryland salinity and has worked with CSIRO for around 25 years. I think he is exactly the sort of 
person we would want on the Environmental Protection Authority board. It is a decision that I am very happy 
about and, indeed, a little proud to be able to make, and I thank him for putting his name forward for that 
particular role. 

There is perhaps a point of difference between members opposite and members on this side, and I do not for 
a second apologise for the view that I take in my reading of the Environmental Protection Act and my reading of 
why we have an Environmental Protection Authority. What is always lost in this debate is that it is the 
Minister for Environment who makes the final decision; the EPA makes recommendations only. The EPA, in 
arriving at its recommendations, considers only the environmental factors. If we think of the three prisms 
through which decisions can be viewed—environmental, social and economic—the EPA exists to consider only 
the environmental factors, and I want the highest level of advice that I can get in that space. I point to two of the 
recent appointments to that board, being Mr Glen McLeod, one of the most well regarded environmental lawyers 
in this country, and Dr Tom Hatton, one of the most well regarded environmental scientists in this country. 
I want the highest level of advice that I can get as Minister for Environment. 
The consideration of the social side rests with the minister. Let us not forget that it is the minister who is 
accountable to the community; the minister is the one who stands for election. I have no intention of turning the 
EPA into a focus group and I am happy to disagree with the member for Gosnells on this point. I am also happy 
to keep debating it, if that is how he wants to spend his time, but, as I said, the question of who appointed whom 
is not really material to this legislation.  
Ms R. Saffioti: That is a bit insulting! 
Mr A.P. JACOB: No. I am saying that the social element or the social consideration is not what the board is set 
up to consider. If members want to turn the board into that, in my view that would be what it would turn into. 
The board exists to give the highest level of environmental advice to the Minister for Environment, with that 
legal backing through the Environmental Protection Act and, obviously, that scientific background. The 
appointments that I will be looking at will be based on that advice if I am taking names forward under the 
Environmental Protection Act. 
Mr C.J. TALLENTIRE: I acknowledge the remarks from my colleagues on this side. The minister is now 
making some ludicrous comments regarding the quality of scientific knowledge that resides within people from 
the community conservation sector, suggesting that they would provide only some sort of social input. I do not 
think that is the case at all. When I hear the media, for example, approach people from the Conservation Council 
of Western Australia, the Wilderness Society, the World Wildlife Fund or any of those organisations, they want 
to hear good scientific information on whatever might be the issue of the day. The minister is suggesting that 
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those organisations can bring to the table only knowledge that is somehow social. The minister is completely 
wrong on that, and I do not think I need to dwell on it any further, as it is so obviously the case. 

The minister still has not responded to my questions about Elizabeth Carr, so I will repeat them: Is she now 
resident in Western Australia? When did she move back to Western Australia? What was the situation with the 
scheduling of meetings prior to her original appointment? Did the EPA have a roster of fortnightly meetings? 
After her appointment, was there a switch to monthly meetings? Can the minister please advise me on those 
questions? 

Mr A.P. JACOB: I will address again the aspects that I look at when I see a nomination come through from the 
Environmental Protection Authority board. The aspect that is not considered is a person’s community 
involvement. That does not mean that the person does not have it. Many individuals might have extensive 
community involvement. In fact, I would encourage it because it would add value to their role. But that is not a 
relevant consideration for appointment as a member of the board. I simply consider their knowledge of and 
interests in matters of the environment and their experience in that space. My appointments to the board have 
clearly shown that those are the parameters looked at. The member for Gosnells seems to be suggesting that 
I should be taking social aspects into consideration. I quite strongly disagree with him, and I do not believe that 
the act seeks to set that up. 
I will address the matter of Ms Elizabeth Carr. I have been advised that she has a place of residence within 
Western Australia; however, she splits her time between New South Wales and Western Australia. I understand 
that the decision on the frequency of board meetings was taken among the members of the EPA for the efficient 
operation of the board. 
Mr C.J. TALLENTIRE: I thank the minister for confirming that there was a change in the frequency of EPA 
meetings. Can the minister please give me the date on which that change occurred? 
Mr A.P. Jacob: I will have to find that out for you. 
Mr C.J. TALLENTIRE: I foreshadowed this question last night. 
Mr A.P. Jacob: No, you didn’t. 
Mr C.J. TALLENTIRE: It was one of the reasons that we said we could not rush the bill through Parliament 
last night. We need an extended discussion on this matter so that we can get to the facts. This is a key issue about 
the validity of the minister’s appointment. The minister says that he is appointing people with all sorts of 
scientific knowledge, yet I do not believe that this person we are talking about, Elizabeth Carr, has scientific 
environmental knowledge. What is her experience as an environmental scientist? Does she have some other 
scientific background? What was it that enabled the minister to feel so confident about her initial appointment? 
Mr A.P. JACOB: These matters are not matters for the bill before us. I do not recall the member asking that 
question yesterday about the change to the date of meetings. 
Mr C.J. Tallentire: Yes, I did. 
Mr A.P. JACOB: A range of questions were thrown around. I will endeavour to find that information, but that 
information is completely irrelevant to the bill before us. The member continues to pursue an individual on the 
EPA who has not been involved in any of these conflict-of-interest matters. How is it therefore material to the 
bill before us? The member for Gosnells has a personal aversion to this person. I have no idea why and, frankly, 
I do not care. I do not know whether it is because she has been a successful woman in her own right or another 
reason, but the member continues to pursue an individual — 
Dr A.D. Buti: That is disgraceful! 
The SPEAKER: Member for Armadale! 
Mr A.P. JACOB: The member continues to pursue an individual who has not been found to be conflicted in a 
single one of these matters, so it is entirely irrelevant. 

Point of Order 

Dr A.D. BUTI: My point of order is on a member making a negative imputation or a reflection on another 
member. To stand up and say that he may have something against someone because she is a successful woman is 
derogatory to any member. If that is not derogatory, what is? 

The SPEAKER: There is no point of order. Carry on, please. 

Debate Resumed 

Mr A.P. JACOB: Irrespective, these matters raised by the member for Gosnells are completely immaterial to 
the bill before us. It is entirely up to the member for Gosnells if he wants to use his time pursuing these side 
issues. I have given a response and I can keep on giving a response, but these side issues do not deal with the 
issues in clause 4 of the bill before us. 
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Mr C.J. TALLENTIRE: We are debating an issue of conflict of interest, and that because of a conflict of 
interest in this person, Elizabeth Carr, she was unable to participate in discussions about the Browse project, 
which led to the EPA having one fewer person to deliberate on the proposal before it. That is why it was such a 
bad appointment. That is another reason perhaps—certainly a reason—why it was such a poor appointment. The 
minister has undertaken to get me information on the date the minister switched from the fortnightly meeting — 
Mr A.P. Jacob: Not me; the board. 
Mr C.J. TALLENTIRE: Yes. The minister has undertaken to get me information on when the board switched 
from fortnightly to monthly meetings. 

I turn now to other matters relating to the conflict-of-interest issue and the timing of the chairman of the EPA 
receiving advice on the handling of conflict-of-interest matters. We again foreshadowed with the minister that 
there were problems about the way in which the chairman of the EPA was provided with information. He was 
desperate for information on how to treat this problem that arose from section 12 of the Environmental 
Protection Act, yet the minister is being a little guarded when telling us who gave him information. From 
information that we received, we see that he quite clearly wrote down that he was able to get information from 
the Public Sector Commission. However, can the minister advise us on the date that he made that initial contact 
with the Public Sector Commission and the time at which he contacted the Public Sector Commissioner? We 
know that there is a log of conversations between the chairman and the Public Sector Commissioner. We are 
therefore looking for and want to hear about some time lines from the minister. 
Mr A.P. JACOB: The first instance of contact that I can find of the Environmental Protection Authority seeking 
advice from the then Department of the Premier and Cabinet is in late 2007 or early 2008. The Department of the 
Premier and Cabinet then sought advice from the Corruption and Crime Commission, which advised the EPA 
that although the Corruption and Crime Commission had developed materials on identifying and managing 
conflicts of interest, it was unable to comment on specific conflicts of interest because such a comment might be 
regarded as an endorsement of a position in a matter on which the commission had incomplete knowledge. 

Going to post the previous government’s time and into this government’s time—members opposite referred to 
it—the first minuted example we have of a change in the processes of the EPA being ultra vires section 12 of the 
Environmental Protection Act occurred at the meeting of 2 October 2008, which was 10 days after this 
government had come into office. However, the Environmental Protection Authority has been shown to have 
sought advice a further 18 months after this practice had commenced. In March 2010 it wrote to the then 
Office of the Public Sector Standards Commissioner seeking advice. It received general advice at that time 
advising that its code of conduct must comply, and be consistent, with the legislation that it operates under, being 
the Environmental Protection Act. 

Mr M. McGOWAN: The minister’s second reading speech refers to the internal governance practices of the 
Environmental Protection Authority from late 2008 to 2012. That is the first time I have heard those dates. 
Obviously, as the minister just said, in October 2008 the internal practices in the EPA were changed, contrary to 
the 2003 act. As I said during the second reading debate, the minister indicated in his press release issued on 
10 September 2014 that it was “an error of judgement made by the EPA chairman and board members at the 
time”. It is very important that we get to the bottom of how that happened because that is the crux of this whole 
issue. How did this happen? How did the EPA make this decision? On whose advice did it make this decision? 
What knowledge was there of this decision amongst other bodies or people, apart from the chair of the EPA? 
What advice was sought by the EPA in making this decision? It is very coincidental that 10 days after a change 
of government this change suddenly happens. Anyone looking at this would have to say, “Wow, that’s 
a coincidence. There’s a change of government, and a change in the internal governance practices of the EPA 
suddenly happens 10 days afterwards.” I suppose the question is: is it more than coincidental? The minister’s 
second reading speech states that the ministers at the time were not advised, but I want to know how broadly 
there was knowledge of this change and what inquiries the minister made to determine what happened to create 
this problem. 
Mr A.P. JACOB: “No” is the simple answer to the majority of that question. The government of the day was 
not advised. This was a decision taken by the chair, ultimately, of the EPA and amongst board members of the 
EPA at that time. Members can continue to ask the same question again and again, but I have been incredibly 
forthcoming in this matter. The chair has also been very quick to say that this was a decision of the chair. This is 
how the act sets up the board of the EPA—it is an independent board. It is not subject to the direction of the 
minister or the government, nor would the government seek to direct it in these matters. 

As to how the decision to go down this path was arrived at, it was not particularly a question directed to me 
because, ultimately, it was a decision of the chair. However, if I were to try to paraphrase my understanding 
essentially of the chair’s view at that time, it was that the chair held the view that section 13 of the 
Environmental Protection Act gave a certain degree of latitude to the chair in deciding on matters of conflict of 
interest. The chair said that subsequent to the matter. Post the James Price Point decision, or the Browse 
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decision, the court has found that that was not the case and that the latitude that the chair thought that section 13 
of the act afforded him was not the latitude that the act actually afforded him. The chair has now accepted that. 
I have obviously expressed my disappointment that this has happened; hence why we have this bill before us. 

Mr M. McGOWAN: The minister said that the government did not do it; the chair made the decision. When the 
minister says “the government”, he is saying the minister did not do it. My question is again: What advice did 
the chair of the EPA take from anyone else who was not a minister? What advice did he take within government 
in making this decision? What knowledge was there in ministerial offices, as opposed to knowledge of ministers, 
in making this decision? What inquiries has the minister made to get to the bottom of how this happened? Has 
the minister spoken only to the chair of the EPA? Has he spoken more broadly? Has he asked those questions? 
They are relevant questions. The minister’s approach to this is to say that this government did not know. The 
Minister for Environment says that a former minister said the government did not know. I ask: How broadly was 
advice taken? Who else inside government knew? What inquiries have been made inside government—not of 
ministers—to get to the bottom of that? 

Mr A.P. JACOB: This question has been put to me again and again. It was put to me in question time last week 
and it was put to me yesterday during debate on the second reading. Every time my answer remains the same—it 
was not known. It was not known within ministerial offices — 

Mr P. Papalia interjected. 

Mr A.P. JACOB: There were two parts to the question. The member can get up and ask a question if he wants, 
but let me answer it in two parts. I cannot make this any more clear. Members opposite can pursue their 
conspiracy theories as much as they want — 

Mr M. McGowan: Just make it very clear. I want to hear what the explanation is because you did not actually 
answer it. 

Mr A.P. JACOB: Yes, I did. 

Mr M. McGowan: You just said it was not known in ministerial offices. 

Mr A.P. JACOB: No. 

Mr M. McGowan: What about more broadly inside government? 

Mr A.P. JACOB: No. This was a decision of the Environmental Protection Authority. 

Mr M. McGowan: So no-one else knew. 

The SPEAKER: Hansard cannot follow this. Can you just answer the question? The Leader of the Opposition 
can ask another question. 

Mr A.P. JACOB: The very first question on this matter from the Leader of the Opposition in question time was 
whose decision was it to undertake this matter, and my answer was the Environmental Protection Authority. It 
was a very simple, concise answer. That remains my answer. 

Mr M. McGowan: On any advice? 

Mr A.P. JACOB: No; not on any advice. That remains the reality of this situation. Attempts to muddy the water 
by continuing to ask the same question are not really achieving anything in particular. 

I guess the salient point is: what have I done, as Minister for Environment, since becoming aware of this issue? 
A range of work has been done. Obviously, the decision was handed down on 19 August 2013. As minister, 
I took two immediate actions. The first of those was that I wrote to the Environmental Protection Authority chair 
and asked for a complete overhaul of its code of conduct and procedure. That has happened. The second action 
I took was to write to the State Solicitor’s Office, requesting a review of any other at-risk decisions. 
Mr W.J. Johnston interjected. 

Mr A.P. JACOB: I contacted the State Solicitor’s Office and asked it to review any other at-risk decisions. We 
have received a range of interim legal advice. We have been going through that. We have also queried other 
former members of the board—Mr Whitaker and Mr Glennon—who have assisted us in those inquiries. We have 
asked them as well as others who would have been involved at that time. A significant body of work has gone 
into this. In considering the advice, government has reached the conclusion that the safest way forward to protect 
the investment in the significant projects is to introduce this validation bill. They are significant projects in not 
only the sheer investment involved in them, but also the thousands and thousands of Western Australians who 
have jobs right now on these projects. In many cases these projects are live and in production. 

Mr W.J. JOHNSTON: I was very interested in those answers. I cannot see how either of the answers the 
minister just gave to the Leader of the Opposition can possibly be true. Is the minister aware that the matter that 
led to this bill, The Wilderness Society of WA (Inc) v Minister for Environment, was heard in the 
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Supreme Court on 4 June 2013? Is the minister aware that he was a respondent to that case? Is he aware that the 
Western Australian State Solicitor’s Office represented the minister in that case? Is the minister aware that the 
State Solicitor’s Office also represented the Environmental Protection Authority? Is the minister aware that his 
solicitor and barrister placed before the court documents that included the minutes of the meeting of the EPA of 
3 September 2009? How is it that the minister’s solicitor placed before the court the minutes of 3 September 
2009 but the minister says that he was not aware of those minutes? That is an impossibility. The minister’s 
solicitors cannot place before a court any matter that he has not instructed them to do. It is simply not possible 
for the minister to have placed matters before the court that he was unaware of. If the minister says, “That was 
placed before the court by the Environmental Protection Authority”, that is not true. His Honour’s judgement 
states that those documents were established by admissions made by the first and second respondents. Those 
documents were submitted by the minister. How can the minister submit documents to the court but not be aware 
of those documents? That is a physical impossibility. The minister was aware on 4 June 2013—it is a fact—of 
the decision of the EPA. In fact, the minister was aware of every submission made to the court. Remember, 
minister—the minister is the one who defended this action in the court. The minister went to court and argued 
that the allegation of an apprehended conflict of interest was wrong. That was the minister’s submission to the 
court. The minister is the one who did that. Now the minister says, “Oh, well, I was not aware at the time, but 
I am aware now, and now I am fixing it.” The minister submitted to the court that the process that the EPA 
undertook in respect of conflicts of interest on 3 September 2009 was valid. That was the minister’s submission 
to the court.  

It is impossible for the minister not to be aware of his own submission. The minister cannot go to court and make 
a submission while, at the same time, not be aware of that submission. Does the minister understand that it is 
impossible for him to tell the court something that he does not know? Is that something that the minister 
understands? Does the minister understand that he cannot speak unless he knows what he is speaking about? I 
will put it in a different way. Does the minister understand that it is impossible for him to say something in court 
that he does not know about? That is because the minister is the one who is saying it. Is the minister aware of 
that? The minister’s silence demonstrates the problem that he has. That is why the minister is not interjecting to 
answer my questions. The reason that the minister is ashamed here is that he knows that that point is 100 per cent 
incontrovertible. It is impossible for the minister to go to court, submit the minutes of the meeting of the EPA of 
3 September 2009, and not know about that. I remind the minister that those minutes state in part — 

Request the EPA Chairman and the EPA Executive Officer to discuss the management of EPA 
Members’ potential and direct conflicts of interest at the EPA meetings with the Office of Public 
Sector Management, and advise the EPA of the outcome. 

The minister knew about that, if not before that time, on 4 June 2013 when he told that to the court. That is what 
happened, minister. Why can the minister not just admit the truth? Why can the minister not tell the truth in this 
chamber? Why can the minister not be honest and act with integrity and tell us why he did not know about it on 
4 September 2014? 

Mr A.P. JACOB: I do not know whether the member for Cannington is being deliberately mischievous, or does 
not know how these matters work. But the minister is represented by his legal team, which acts on his behalf and 
takes instructions from relevant officers, and they are the people who agree on facts and present arguments. That 
is how it is conducted. 

Mr W.J. JOHNSTON: The minister cannot be that stupid. Nobody can get to be a minister and be paid 
$273 000 a year and be that stupid. Minister, solicitors are permitted to act for a respondent only when they are 
instructed to do so. A solicitor cannot present an argument in court without an instruction. The minister was 
jointly represented. He was joined at the knee with the EPA. As the minister said himself, the way the system 
works is that the solicitors present matters on his behalf. That is exactly right. That is why I know the minister 
knew about it. The only reason that the minister could not have known about it is that he did not do any work in 
the lead-up to 4 June 2013. The minister is drawing a quarter of a million dollars, and he is not doing any work! 
Minister, what a deep, deep embarrassment! Minister, how about answering these questions? When the minister 
was appointed Minister for Environment, what briefing did he receive from the EPA in respect of the 
James Price Point matters? Was the minister advised about potential legal action? What was the date on which 
the minister met with the State Solicitor to provide instructions for their submissions to the court case; and what 
was the last date on which the minister met with the State Solicitor prior to the hearing on 4 June to provide 
instructions? I make it clear: I am not asking for the advice that was given, and I am not asking for the 
instructions that were given. I will go back and outline it again. Firstly, what advice was the minister given from 
the EPA about legal matters and potential legal matters at the time he was appointed Minister for Environment? 
Secondly, when did the minister give instructions to the State Solicitor’s Office regarding the matters prior to the 
submission of documents in that regard; and what was the date on which he met with the State Solicitor to 
provide instructions prior to the hearing on 4 June 2013? 
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Mr A.P. JACOB: The reality is that the people who are sitting around this table are very well qualified and 
indeed well regarded in their ability to run these matters in the courts. The State Solicitor’s Office is given broad 
authority as to how a case is to be run, and obviously I have confidence in its ability to do so. There is no 
expectation on ministers to automatically become experts in every matter within not only their own portfolio, but 
also the legal system more generally. When I became the minister, the case had by no means been decided. The 
salient point to the bill before us is the actions that I took immediately after the decision, because, remember, an 
approval is held to be valid until such time as it is found to be invalid. The question that is relevant to the matter 
before us is: what action was taken immediately following that decision on the invalidity? I have already been 
through a quick time line of some of the actions that have been taken, and a significant body of work has gone 
into that. However, of course, this was an ongoing matter when I came into the role, and, indeed, in my first 
discussions with the EPA, it was the first matter that I asked questions on at that time. But the decision that was 
to follow on 19 August was not known at that time. So it was a matter that was up for challenge; however the 
decision had not yet been made on it. 

Dr A.D. BUTI: Firstly, was the minister given the chance to see the submissions that were filed in this case 
before they were filed by the State Solicitor? Secondly, were any affidavits with the minister’s name on them 
filed in this case? In other words, did the minister see the submissions that were filed on his behalf; and were any 
affidavits with the minister’s name on them filed in this case? 

Mr A.P. JACOB: This matter was more than 18 months ago, so I am just going to check so that I can be certain 
when I tell the member whether those documents were provided to my office at that time; I am happy to get back 
to the member on that one. But I am advised that my name was not attached to any affidavits, and my 
recollection would be the same in that instance. 

While I am on my feet—I will endeavour to get back to questions if I do not have an immediate answer—the 
first monthly meeting, I believe, member for Gosnells, was held on 20 January 2013. 

Mr W.J. JOHNSTON: The minister said that when he came to office, he was advised by the Environmental 
Protection Authority. As he says, the matter was not decided, so he could not know the decision in the matter, 
but he was advised of the matter when he became minister. That is what the minister said, is it not? 

Mr A.P. Jacob: Yes. 

Mr W.J. JOHNSTON: Yes, okay. In that advice was the minister told by the EPA about the fundamental issue 
in dispute raised by the plaintiffs in this matter—that is, the issue of apprehended conflict of interest? Was that 
part of the advice that he received in that briefing on this matter from the EPA in what was probably April 2013? 

Mr A.P. JACOB: My advice is that the legal advice is privileged, but I will just go back to the grounds. Again, 
if the member goes back to the ruling and the case in particular, there were actually 12 grounds on which this 
matter was challenged, and they were relatively broad, general grounds. What is really relevant to the matter 
before us is that those grounds were ultimately upheld and our action to address those grounds. We have 
accepted the ruling on those grounds, and later in this clause we exclude the Browse decision. Regarding the 
grounds that were upheld—really three grounds, but ultimately going back to actions under sections 11 and 12 of 
the act—we accept that ruling on those grounds, and with those grounds having been successfully challenged, 
we have then taken action accordingly. 

Mr W.J. JOHNSTON: It is very nice of the minister to decide what is important and what is not, but we are 
explaining to him that we know he is not telling the truth and we are trying to work out whether he is lying; that 
is what we are trying to get at. We know the minister has not told the truth, but now we have to work out 
whether when he said those things in this chamber, he knew he was not telling the truth. Is the minister saying 
that when he got that advice in April 2013—April or May, the minister has not said, but about then—he was 
advised of all 12 grounds? I am not asking about legal advice. I have already asked the minister about when he 
gave instructions and he has not answered, but that is a separate issue. I am not asking for legal advice, I am 
asking for the briefing from the EPA. If the minister got the briefing from the EPA on the 12 grounds related to 
this matter, guess what? He knew about the question of the meeting of September 2009 because that is what the 
EPA was arguing gave it the out from section 12. Its argument was about those matters that in the end His 
Honour found were actually most important. The EPA’s advice to the minister must have been that, despite the 
act, it had made that decision and that is why it was safe. That is not legal advice; that is advice from the EPA, 
and it must have given the minister that advice; otherwise, the minister would have sought better information 
from the EPA as its argument would have been clearly wrong, as it was wrong in the end at law. I make the point 
again, minister, that I have read the decision. I wonder whether the minister has read His Honour’s decision. 
Mr A.P. Jacob: Several times. 

Mr W.J. JOHNSTON: Therefore, the minister understands that His Honour repeated the minister’s arguments 
in his decision and then dismissed them on the grounds that he found in favour of the plaintiff. Is the minister 
aware of that? 
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Mr A.P. Jacob: I don’t know what you’re talking about. 

Mr W.J. JOHNSTON: Does the minister understand that in his decision, His Honour, as in all judgements, 
outlined the arguments on both sides, and then explained why he preferred one set of arguments against another 
and, therefore, when His Honour ruled against the minister on the grounds that he did, he summarised the 
minister’s arguments before he made that comment? The minister would understand that as he has read the 
decision so many times. Does the minister understand that or not? 

Mr A.P. Jacob: Carry on; I will respond when you’ve finished. 

Mr W.J. JOHNSTON: I want to know: do you understand that is what His Honour did? 

Mr A.P. Jacob: Is that your question? If so, I will respond. 

Mr W.J. JOHNSTON: That is part of the question, and if the minister answers that bit, I will get onto the next 
bit. 

Mr A.P. Jacob: Stop being patronising. Ask a question; you’re wasting time. 

Mr W.J. JOHNSTON: Minister — 

The ACTING SPEAKER (Mr P. Abetz): Member for Cannington, you are entitled to ask a question, but then 
you need to resume your seat so that the minister can answer if he wishes to; however, he is not under any 
obligation to answer a question. 

Mr A.P. JACOB: I am well aware of that and I have read Chief Justice Martin’s ruling a number of times 
coming into this place. I will just address the issue at hand, because the member for Cannington will chase it 
down all sorts of rabbit holes and, I suspect, maybe even some conspiracy theories. On the briefings that the 
incoming minister receives from the office of the EPA, this is only my recollection, but irrespective of that, the 
chairman of the EPA’s understanding until 19 August 2013—this is what the chairman of the EPA said and it 
was his decision—was that section 13 of the act gave him the latitude to decide on matters of conflicts of interest 
and levels of whether it would allow somebody to participate in discussions. That was a ruling of the chairman 
and his understanding of section 13 of the act, and it was not found to be an invalid understanding until 
19 August 2013. 

Mr W.J. JOHNSTON: That is an excellent answer from the minister. I am very pleased he gave it, because he 
says now for the first time that on coming to office, he was advised by the chairman of the EPA about issues 
related to conflicts of interest. This is the first time he has admitted the truth and that is the problem. The 
minister knew about these issues, and that is why he went to court and argued in favour of the chairman’s 
position. The minister knew on coming to office that this was a live issue. According to the minister’s comments 
to the Parliament right now, the chairman personally told him that when he came into office as a minister. The 
minister did not find out about those matters in September 2014; it was April 2013. Yes, the minister was not 
aware that that advice was wrong until His Honour made his decision, but that is separate to the minister’s 
knowledge of the issue. I do not understand why the minister has been hiding the truth up until now. Why has the 
minister not been prepared to tell the truth to the people of Western Australia before right now? Somehow or 
other the fact is that the minister understands the judge’s decision and that he has outlined why the minister was 
wrong in his submission to the court, and I do not understand why the minister considers that patronising. I do 
not understand how the minister can go to court and tell it of matters that he knows about, but then answer 
a question in the upper house by saying that he did not know about them until 3 September 2014. I am not 
allowed to call a member of Parliament a liar in this chamber, and I will not because I am not allowed to, but 
clearly what the minister told the upper house of Parliament last week was not right; it was wrong. The minister 
now has some obligations to the Parliament, the first of those being to correct the record, and I expect him to do 
that. If the minister understands that his arguments were summarised in the judgement and rejected, he must 
know that they were his arguments, which means that he knows that they were his knowledge at the time, and 
the only way they would get presented to the court is because the minister asked for them to be presented. I ask 
again: when was the first time the minister had a meeting with the State Solicitor’s Office regarding these 
matters after he became minister; and on what date did the minister give instructions for the conduct of the case 
for 4 June 2013? I am not asking what advice the SSO gave the minister, because that would be privileged; and 
I am not asking for the minister’s instructions to the SSO, because, again, I accept that that information would be 
privileged. I am simply asking for the dates of the meetings. There is nothing privileged about those dates and 
I would appreciate it if the minister could provide those two very simple answers. 

Mr A.P. JACOB: I am getting a bit tired of the member for Cannington continuing to cast aspersions suggesting 
that I have been anything other than completely honest in this matter. In fact, the member for Cannington is 
being deliberately misrepresentative on the answer to the question in the other place. I know what that answer 
was and I know what the question was, and the member continues to reword it to suit his narrative, which is not 
the case. 
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Mr W.J. Johnston interjected. 

Mr A.P. JACOB: That is exactly what the member for Cannington is doing and, frankly, I would much rather 
debate clause 4 of the bill. 

Mr W.J. JOHNSTON: Is the minister saying that he did not have the whole of the minutes—he had an extract 
of the minutes of 3 September 2009—but he knew about the decision of the conflict-of-interest matter? Okay, if 
the minister wants to play that game—the splitting-hairs approach instead of being open and honest and 
complying with the standing orders—what was the first date on which he was aware of the decision of 
3 September 2009, as repeated by His Honour at paragraph 58 on page 21? What was the first date that the 
minister was aware of that resolution? 

Mr A.P. JACOB: I am happy to provide the member with the advice of when I was first made aware of that 
particular document, but I am going to have to get the exact date for him and I do not have that information to 
hand right now. 
Mr W.J. JOHNSTON: Is the minister going to adjourn the Environmental Protection Amendment (Validation) 
Bill 2014 until we have that information? 
Mr A.P. Jacob: No; I will provide the information. 
Mr W.J. JOHNSTON: When will the information be provided to us? 
Mr A.P. Jacob: It is immaterial to the bill. 
Mr W.J. JOHNSTON: Of course it is material! Does the minister not get this? 
Mr A.P. Jacob: I said I will provide the information. 

Mr W.J. JOHNSTON: With respect, I am on my feet; I will sit if the minister wants to speak and answer 
a question, but if he is just going to obfuscate again, what is the point? 

The minister took 13 months to do anything about this problem. The Victorian Government Solicitor gave advice 
in October 2013, but the minister waited until September 2014 to take action. Then the minister tells us that he is 
acting as quickly as he can. If the minister was advised of the matters regarding the request for the 
Environmental Protection Authority chairman and the EPA executive officer to discuss these issues with the 
office of public sector management, we need to further explore that issue. We all know to be true that the 
minister was aware of these matters by at least 4 June 2013, and almost certainly before that. We know he knew 
it by that date because that is when the court hearing was. The minister cannot have not known after his solicitor 
talked about it, so we know he knew by 4 June 2013. The decision was handed down by 19 August 2013, yet the 
minister was drawing $273 000 and did nothing for a year. He has put, according to him, 23 commercial projects 
in jeopardy, any of which could have been overturned, according to the minister’s suggestion to the chamber. 
Twenty-three multibillion-dollar projects were at risk because the minister was doing nothing. The minister said, 
in answer to a question in the other place, that he did not know about it until the briefing of 3 September 2014, 
but actually the minister knew about it on at least 4 June 2013.  

Let me make it clear why that is important. Given that the minister knew what was happening inside the EPA at 
the time of the court case and he knew what the problem was—conflicts of interest—on 19 August, when the 
Chief Justice handed down the decision, the minister knew the game was up. He knew that all those decisions 
that we are now being asked to validate were invalid. The minister might have needed someone to go away and 
find out which other decisions had been made as a matter of conflict, but he knew that the conflict procedures 
inside the EPA did not work. He then had a couple of obligations to the taxpayers of Western Australia who pay 
his salary, the first of which was to tell people about it, and the second of which was to do something about it 
instead of sitting on his hands for 13 months doing nothing. Does the minister not get this? He has a job to do. 
His job is not cutting ribbons; it is doing work. He knew the problem existed, he knew that the procedures that 
had been used because he had been told about them and he told the court about them, and he knew they did not 
stack up because the court told him they did not. The minister did not find that out on 3 September 2014; he 
found it out on 19 August 2013. Any reasonable person would have expected a competent minister to act; to do 
something, to talk to people and to get things sorted out. What did this minister do? Nothing. When he is put 
under pressure, he holds a briefing for the media and does not tell them about his personal involvement in these 
issues; he tells the media that somehow or another it was related to things that happened under the former Labor 
government, and that is just completely and utterly wrong. Then the minister comes to this place and demands 
action on a decision that he still has not explained because there is a decision pending, which is Roe Highway 
stage 8. The minister cannot have it both ways; he is either going to do his job and get his pay or he is going to 
continue to behave like this. Why did it take the minister 13 months to act when he knew there was a problem on 
19 August 2013? 

Mr A.P. JACOB: I answered that question for the Leader of the Opposition; I do not believe the member for 
Cannington was in the chamber at that point. 
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Mr C.J. TALLENTIRE: I want to go through issue of conflict of interest—that is what clause 4 is all about—
but I will relate it to the duties of the chair of the EPA to keep the minister informed of events and issues that the 
authority might be dealing with. I direct the minister to section 16 of the Environmental Protection Act, 
especially paragraph (da). A function of the authority is — 

to advise the Minister on the making or amendment of regulations when requested by the Minister to do 
so or on its own initiative; 

Paragraph (e) reads — 

to advise the Minister on environmental matters generally and on any matter which he may refer to it 
for advice, including the environmental protection aspects of any proposal or scheme, and on the 
evaluation of information relating thereto; 

I am particularly interested in that last phrase, minister, because “the evaluation of information relating thereto” 
gets us to the extent to which the minister and his predecessors were kept informed of the burgeoning  
conflict-of-interest problem. I want to refer the minister to a time line of events that we have managed to piece 
together about the interaction that the chair of the EPA had with the Public Sector Commissioner. We know that 
there were various occasions when there were communications between the two gentlemen. I have a list of the 
times here, and I want to know the extent to which the minister and his predecessors were advised of those 
communications. 

Mr A.P. JACOB: Generally addressing the issue, just going back to that clause, the code of conduct of the EPA 
is not a regulation; it is not subsidiary legislation, just in case that is where the member for Gosnells was going 
on that particular matter. As I have continually said, we were not informed of the change to the EPA’s practices 
at the time, and we would like to have been. 

Mr W.J. JOHNSTON: Could I just clarify that answer? The minister said “at the time”, so it was not on 
3 September 2009. What was the date? 
Mr A.P. JACOB: I already said I would provide that advice to the member for Cannington. 

Mr C.J. TALLENTIRE: The minister is overlooking the requirement of the Environmental Protection 
Authority to keep the minister and his predecessors apprised of the evaluation of information relating thereto, 
which is the assessment. Surely the minister and his predecessors would have been getting those updates on how 
the evaluation was going. Obviously, one of the key things would be that there was an issue around conflict of 
interest. I want the minister to present me with a time line and then we can crosscheck to see whether his time 
line of those meetings between the chair of the EPA and the Public Sector Commissioner matches mine. 
Mr A.P. JACOB: Essentially, yes, the EPA could have told us but it did not. That is the point. Obviously, it is 
incumbent on us to address this. 

As to the broader line of questioning that members are pursuing, they are clearly looking for a political scalp in 
this matter or pursuing me as an individual in this matter. I understand that that is part of how it goes, and I am 
not making any complaints about that whatsoever. I make the point that Parliament will afford them all the 
opportunities in the world from now until March 2017 to continue to do that should they wish. These matters are 
largely immaterial to the bill before us. 
These are significant projects for the state. The significance of this bill is to give surety to not only those large 
investments and the companies involved, but also the thousands of Western Australians employed on these 
projects. Members opposite are filibustering on this matter to pursue the minister when the minister has given 
very clear, concise answers at every single point. I know that they might not like the answers or they may think 
there is more to it, and they can continue to pursue that. 
Mr W.J. JOHNSTON: I refer to the minister’s tabled paper on the 25 projects that he says are covered by this 
provision. I see that on 22 August 2013 he gave approval for the Turee Syncline iron ore project, which was 
three days after the Chief Justice delivered his decision. In making that decision, did the minister ask the EPA 
whether any conflict-of-interest issues arose under that recommendation that it made to him, given that it was 
three days after the Chief Justice knocked off one of the largest projects in the state’s history, a project that the 
Premier had taken to the 2013 election as one of the highlights of his state development agenda? Given the 
importance of this matter, as it must have been in the minister’s mind on 19 August—so three days later, he is 
making this decision—did he ask the EPA whether any of the matters that His Honour found were invalidly dealt 
with in respect of the James Price Point matter also had implications arising from His Honour’s decision? 
Mr A.P. JACOB: Obviously, shortly after that decision, we were already casting our minds to the ways in 
which we could best address whether there were any issues previously. Within two weeks of Chief Justice 
Martin’s decision, we subsequently got the ball rolling on that process. It has been a lengthy process. A lot of 
work has gone into this. 
Mr W.J. Johnston interjected. 
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Mr A.P. JACOB: I will get to the question. There is 10 years’ worth of approval projects here largely covering 
that entire boom period, if we want to use that term, although I know the Premier does not like that term. The 
colloquial boom period of the Western Australian resource industry development has sat over this time period. 
I took the view—I will continue to stand by that view—that the matters that were found in the Browse case 
related to procedural conduct of the board of the EPA. They did not relate to the science and environmental 
rigour that has gone into these projects. Nobody has successfully challenged that at any point. The environmental 
rigour that has gone into these projects still stands. On the basis of that rigour and in viewing that report on 
Turee Syncline and the process that it had gone through in consultation with other decision-making authorities, 
I was happy to issue a statement on that matter. It is important to also remember that all these matters are 
considered valid until such time as they are found to be invalid. 

Mr W.J. JOHNSTON: Let me get this right. His Honour has found as a matter of fact that the EPA had not 
done an assessment of the James Price Point matter because the purported assessment had not complied with the 
law. The minister understands that the government of Western Australia has to comply with the law. That is 
fundamental to what we are doing here. Does the minister understand that we are talking about the law of 
Western Australia? On 19 August, His Honour said that the procedures purported to be used by the EPA were 
not technically invalid; they did not comply with the law. No procedure was used by the EPA to make the 
decision in the James Price Point matter. Three days later, the minister says that he made a decision and never 
asked the EPA about any of the matters that had led His Honour to decide that there had never been an EPA 
assessment of the James Price Point decision. The minister never thought to ask the EPA whether any of those 
matters were related to this one. Three days later, the minister was working hard, drawing down his quarter of 
a million, and he never even asked the EPA whether it was a valid recommendation.  

He never even turned his mind to think that maybe there had been a problem. He knew the problem; the problem 
was the decision of the EPA of 3 September 2009 that sought to circumvent the laws of Western Australia and 
that His Honour found could not be done. The minister knew that the conflict-of-interest provisions that the 
chairman had adopted had ceased to exist and he was dealing with another matter that the same person had given 
to him three days after the court case. Is he honestly telling me that it did not enter his mind to ask whether any 
of the issues that came up under James Price Point were going to come up under this one? Is that what he is 
saying? 

Mr A.P. JACOB: It is very difficult to follow the member for Cannington because he continues to slightly 
tweak the wording and paint things in a different way from what they are or found to have been. As I have 
consistently said, at no point has the science or the environmental rigour into any of these assessments been 
brought into question. A significant body of work has gone in over the preceding three months from where we 
are now back to 19 August. I took the view that we would do that work properly, and I believe that we have done 
so. Accordingly, we have come up with that list of around 25 projects. The member for Cannington seems to be 
suggesting that I should have ceased all activity within the environmental approval space awaiting that outcome. 
I am happy if that is his position; that was not my position at the time. These reports have not been found to be 
invalid. This is again a case of the member for Cannington twisting the language, I suspect sometimes a little 
deliberately, and trying to paint things not as they are. As we currently stand, these assessment reports are all 
considered to have been valid until such time as they are found to be invalid. Standing as a minister with a report 
that was considered at that time to be valid and considering the issues put to me, I issued a ministerial statement 
on that matter.  

Mr W.J. JOHNSTON: The problem is that the minister does not want to answer questions. I asked a very 
simple question: in making the decision on 22 August 2013, did the minister ask the Environmental Protection 
Authority whether matters related to the management of conflicts of interest at the EPA raised in the decision of 
His Honour Chief Justice Martin were an issue for that decision? I did not say: “Do not make the decision” or 
“You should hold things up.” I asked a completely separate question: did the minister ask the EPA, in making his 
decision on 22 August 2013 on the Turee Syncline iron ore project, whether any conflict of interest issues had 
arisen from the decision made three days earlier by His Honour Chief Justice Martin? 

Mr A.P. JACOB: I clearly made inquiries as to that matter, because it sits on the list of 25; indeed, I clearly 
made that inquiry of all 25 of those projects because they are on the list of 25. Clearly that work has been done. 
Those queries have been undertaken and we have arrived at this point. That work has taken some 13 months and 
a lot of time and effort has gone into that work. I took the view at the time, and I stand by that view, that until 
a proposal or an assessment report is found to be invalid, it is considered valid. The critical point for me in 
considering that project is that Chief Justice Martin’s ruling related to procedural technicalities and was not an 
adverse finding on the environmental assessments or the science that went into those reports. I felt comfortable 
signing off on that ministerial statement at that time while those inquiries were ongoing. Clearly I made inquiries 
because it is sitting on that list of 25. 

Mr W.J. JOHNSTON: On 22 August 2013 was the minister satisfied that the EPA advice to him was valid? 
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Mr A.P. JACOB: I was satisfied at that point in time. I had a valid report and I was satisfied with the work that 
had gone into the science and the environmental rigour around that assessment. That stands for all those projects. 
Members opposite may wish to muddy the waters, but that is not what was questioned. 
Mr W.J. JOHNSTON: On 22 August 2013, was the minister satisfied, because of inquiries he made, that he 
was lawfully exercising his authority as minister in approving that particular project? 
Mr A.P. Jacob: I have answered that three times now. 
Mr C.J. TALLENTIRE: At this point, I would like to move an amendment. I move — 

Page 5, after line 6 — To insert — 
(4A) (1) The Minister must cause a report to be laid before each House of Parliament on any 

project that has received validation under this section. 
(2) The report is to include — 

(a) the name of the project; 
(b) the Authority’s report and recommendations; and 
(c) an explanation as to why the validation is required, including the names of any 

Authority members who have a conflict of interest and the nature of that conflict. 
(3) If, when a copy of a report mentioned in subsection (1) is to be laid before each House 

of Parliament and a House of Parliament is not sitting, the Minister must transmit a 
copy of the report to the Clerk of that House. 

(4) A copy of a report transmitted to the Clerk of a House is to be regarded as having 
been laid before that House. 

(5) The laying of a copy of a report that is regarded as having occurred under subsection 
(4) is to be recorded in the Minutes, or Votes and Proceedings, of the House on the 
first sitting day of the House after the Clerk received the copy. 

Division 
Amendment put and a division taken, the Acting Speaker (Mr P. Abetz) casting his vote with the noes, with the 
following result — 

Ayes (19) 

Ms L.L. Baker Mr W.J. Johnston Mr M.P. Murray Mr C.J. Tallentire 
Dr A.D. Buti Mr D.J. Kelly Mr P. Papalia Mr P.B. Watson 
Mr R.H. Cook Mr F.M. Logan Ms M.M. Quirk Mr B.S. Wyatt 
Ms J. Farrer Mr M. McGowan Mrs M.H. Roberts Mr D.A. Templeman (Teller) 
Ms J.M. Freeman Ms S.F. McGurk Ms R. Saffioti  

Noes (33) 

Mr P. Abetz Mr J.H.D. Day Mr R.F. Johnson Mr J. Norberger 
Mr F.A. Alban Ms W.M. Duncan Mr S.K. L’Estrange Mr D.T. Redman 
Mr C.J. Barnett Ms E. Evangel Mr R.S. Love Mr A.J. Simpson 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr M.H. Taylor 
Mr I.M. Britza Mrs G.J. Godfrey Mr J.E. McGrath Mr T.K. Waldron 
Mr G.M. Castrilli Dr K.D. Hames Mr P.T. Miles Mr A. Krsticevic (Teller) 
Mr V.A. Catania Mr C.D. Hatton Mr N.W. Morton  
Mr M.J. Cowper Mr A.P. Jacob Dr M.D. Nahan  
Ms M.J. Davies Dr G.G. Jacobs Mr D.C. Nalder  

            
Pairs 

 Mr J.R. Quigley Mrs L.M. Harvey 
 Mr P.C. Tinley Ms A.R. Mitchell 
 
Amendment thus negatived.  
Dr A.D. BUTI: In regard to the question that I asked about submissions, did the State Solicitor give the minister 
the submissions prior to them being submitted in court or did the minister receive those submissions at some 
stage during that hearing? If the minister received the submissions, when did that occur? 
Mr A.P. JACOB: I am seeking that information and I will provide it once I receive it. 

Mr C.J. TALLENTIRE: I think what we just saw with that division was remarkable. An amendment was 
designed to rectify a problem of this government’s making—the conflict of interest that potentially rules 
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proposals invalid—and this legislation’s validation of those proposals could apply to projects that this house will 
never know about. We have spoken about the list of 25 projects, and there is some, although not total, 
transparency. We do not clearly know which EPA board members were involved in conflicts of interest or the 
nature of those conflicts of interest. That is totally unacceptable. At least we know that those 25 projects have 
been identified as having conflict-of-interest problems and that information is out there. But in the future, other 
projects could come up or it could be found that projects that have already been through the system might be 
deemed to have a conflict-of-interest problem, yet the government sees fit to avoid a very gentle means by which 
we could have exposed those problems. The amendment would not have given the Parliament a right of veto; it 
would have been, I think, almost a matter or courtesy for Parliament to be informed when there was a question of 
a conflict of interest, but not in a particularly cumbersome way. The amendment we just voted on states — 

The Minister must cause a report to be laid before each House of Parliament on any project that has 
received validation under this section. 

That is a totally reasonable thing to do. The minister had this amendment before him. He saw today’s notice 
paper and knew about this amendment. I foreshadowed it with him, and there is another amendment coming up, 
yet the minister decided not to agree with what is really a simple administrative arrangement that would ensure 
that we have the type of transparency that is so essential for things such as conflict of interest. I think that is 
extremely sad. The minister stands judged on his decision to oppose a sensible amendment to the 
Environmental Protection Amendment (Validation) Bill 2014. The minister decided to advise members on the 
government side of the house to oppose transparency when there is an issue of conflict of interest. That is very 
sad, but I suppose the minister has another chance to accept this very sensible amendment as the bill transitions 
from this place to the Legislative Council. Surely, the minister will see that for the sake of good governance in 
Western Australia the inclusion of the administrative clause in this amendment makes perfect sense. I hope that 
the minister has due time to properly consider the implications of the negative vote on the amendment that he 
just participated in and that he will also have time to take advice from his advisers on the wisdom of that 
amendment. Surely, secrecy around conflict-of-interest problems is unacceptable. As things stand, there is no 
question that further cases with a conflict of interest could come up that would be deemed to be covered by these 
sections of the legislation; they would just sneak through. I think that that is totally wrong. I do not think that is 
the intention of the minister or this legislation. I think the minister realises that some serious mistakes have been 
made and he is looking to rectify them. The minister and the parliamentary drafters overlooked the potential for 
the legislation to be used as a bit of a carryall that would have sweeping impacts on other projects, which would 
just sweep through without the conflict of interest being exposed. 

Mr A.P. JACOB: I do not think we should comment on that point because I do not believe we should be 
debating the amendment after we just voted on it. I do not wish to comment on the first amendment—not the 
second amendment—any further. Given that no members opposite spoke on the amendment and we went 
straight to a vote, I will quickly address the information that the amendment seeks. The names of the projects and 
the authority’s reports and recommendations are all available on the website. The validating legislation does not 
seek to validate the list of 25 projects that are potentially at risk of a challenge, which I have freely and openly 
provided. However, the way that this validating legislation is written validates those actions and decisions prior 
to 19 August 2013. That list is the entire compilation of EPA assessments, assessment reports and decisions prior 
to that date. That is what the legislation does and that information is publicly available. 
Mr C.J. TALLENTIRE: The minister referred to the EPA website that lists all the reports. Is the minister 
proposing that the formatting of the presentation of the reports and recommendations on that website — 
Several members interjected. 
The ACTING SPEAKER: Members, can you please keep your voices down if you are having conversations. 
Mr C.J. TALLENTIRE: Is the minister proposing that there will be some indication that a project has been 
checked for any potential conflict of interest? Is the minister proposing that a case not on the list of 25 projects 
that is found to have a conflict of interest would in the future be exposed publicly? At the moment I do not think 
there is an opportunity to record that information on the EPA website. Certainly in the reports and 
recommendations there is no such opportunity. One would have to go back and re-edit reports that have already 
been published. The minister’s suggestion is that this could be done via the website, but I do not understand the 
mechanism for that. I am pleased that the minister acknowledges that something such as that is necessary, but in 
practical terms how does he plan to do it? 
Mr A.P. JACOB: I have chosen to provide that information; I have done that to this house. I did so immediately 
at the end of my second reading speech. As I indicated earlier, we have voted on the amendment and I do not 
seek to debate it any further. 

Mr C.J. TALLENTIRE: I want to turn to another issue I have with clause 4 relating to the reasonable 
apprehension of bias, which is on page 3 of the bill. I am concerned that the minister may be seeking to expand 
the notion of bias beyond the current understanding in the Environmental Protection Act that bias relates to 
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pecuniary interest. I look to the minister to provide me with a clear definition of “a reasonable apprehension of 
bias” and an explanation of why it is in the legislation. I think the minister has done quite well with the language 
about pecuniary interest. I know the minister has reservations about people who act for the environment because 
they care about it without having a pecuniary interest, but this is the minister’s opportunity to prove that that is 
not a serious concern and that he understands that somebody with a pecuniary interest who acts because of the 
monetary value that they might get out of a particular decision is entirely different from someone who acts to 
protect the environment because they care about it. I am looking to the minister to clarify that and for his clear 
definition of “a reasonable apprehension of bias”. 

Mr A.P. JACOB: Section 12 of the Environmental Protection Act operates, in addition to rules and common 
law principles, around a reasonable apprehension of bias. A conflicted decision may be invalid for a failure to 
comply with section 12 of the act—that is largely the matters we are dealing with here today—but it also may 
give rise to a reasonable apprehension of bias. In order for this bill to be effective, upon receiving advice, I have 
taken the view that this bill must deal with both grounds of invalidity. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 6474.] 

QUESTIONS WITHOUT NOTICE 
PELAGO APARTMENT COMPLEX — KARRATHA 

688. Mr M. McGOWAN to the Premier: 
I refer to the government’s decision to fund the purchase of 50 apartments in the Pelago East development. 
(1) Is it appropriate for Western Australian taxpayers to underwrite private sector apartment buildings? 
(2) Is it acceptable for state-owned apartments to be sitting empty, unsold and untenanted for almost 

a year? 
Mr C.J. BARNETT replied: 
(1)–(2) I think the Minister for Regional Development explained very well yesterday the development of both 

Karratha and Port Hedland and, indeed, the Pelago project. It is not uncommon at all for governments to 
play a role in bringing forward private sector investment. We do it across all sorts of industry sectors, 
and that has been the case. 

Mr M. McGowan: Underwriting. 
Mr C.J. BARNETT: It is not an underwriting. 
Mr M. McGowan: It is. 

Mr C.J. BARNETT: It is not an underwriting. Underwriting is quite a difficult — 
Mr M. McGowan: It is getting into bed with business. 
Mr C.J. BARNETT: Underwriting is quite a specific and different financial transaction. 
Several members interjected. 
Mr C.J. BARNETT: It is. It is quite a different transaction. The state government — 
Several members interjected. 
Mr C.J. BARNETT: If a government underwrites a project, it bears the commercial risk for that project. We are 
not bearing the commercial risk for this project. 
Several members interjected. 
The SPEAKER: Members! 

Mr C.J. BARNETT: The state government has purchased these units. Some have been occupied; hopefully, 
others will be sold, or else they will be occupied and probably by health workers, as was originally intended. The 
market has slowed. Property prices have fallen. At the end of the day, that is a good result after the very 
excessive property prices and costs in those Pilbara towns; they have returned to a more stable situation. 

Mrs M.H. Roberts: You plan to lose money. 

Mr C.J. BARNETT: We have not lost money. We own units that have a very significant commercial value. 

PELAGO APARTMENT COMPLEX — KARRATHA 

689. Mr M. McGOWAN to the Premier: 
I have a supplementary question. How does the purchase of those apartments in Karratha help anyone if they are 
sitting untenanted and unsold? 
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Mr C.J. BARNETT replied: 
They are an asset of the state and — 

Mr R.H. Cook: Ha-ha! 

Mr C.J. BARNETT: They are, and they will either be used for government workers’ accommodation or sold. If 
the market is down, as it is, the government may well choose to hold those until market prices rise. There is 
nothing wrong with that. 

Mr M. McGowan interjected. 

Mr C.J. BARNETT: Yesterday, the Leader of the Opposition insulted and cast a slur on a very prominent 
citizen of Karratha, a person I have known for 30 years. If the Leader of the Opposition has any evidence of any 
wrongdoing by Mr Robin Vandenberg, he should bring it forward, give it to the police or the Corruption and 
Crime Commission, or bring it to the attention of the Public Sector Commissioner. The Leader of the Opposition 
did his usual trick: he just came in here and slurred a prominent individual who has played a leading role in the 
development of Karratha since the 1970s, when I first met him. He has served on councils and business 
organisations; he is just a terrific guy. 

Mr M. McGowan interjected. 

Mr C.J. BARNETT: The Leader of the Opposition has cast a slur on him. If the Leader of the Opposition has 
any evidence of wrongdoing, please present it today to this Parliament. 

Several members interjected. 

The SPEAKER: Members! Premier! 

Several members interjected. 

The SPEAKER: That question is finished, member for West Swan. 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan, I said that question is finished. I call you to order for the first time. 

KWINANA POWER STATION 

690. Mr S.K. L’ESTRANGE to the Minister for Energy: 

I acknowledge in the Speaker’s gallery today the students and staff of Trinity College, which is in the member 
for Perth’s electorate. 
Could the Minister for Energy update the house on the status of the Kwinana power station? 

Dr M.D. NAHAN replied: 

I thank the member for the query, which is about an important matter. The Kwinana power station is probably 
our oldest and was at one time our largest operating power station. It was first opened in the 1970s and expanded 
in three phases—A, B and C. When all three phases were operating, it produced 900 megawatts of electricity. It 
was easily our largest power station. In a unique aspect of our energy history, it is designed to operate on three 
different fuels—that is, diesel, gas and coal. In going back a little in history, for a long time there was 
uncertainty in both the price and quantity of fuel supply to the state. When the power station first started to be 
built, the aim was to diversify away from coal. It went to diesel and, of course, the world petrol crisis hit, so the 
power station then went to gas. It has been a long operating plant. The first phase, A, closed down in 2011 and 
B closed down in 2008. There are six operating units in C, some of which have closed, and last year I announced 
that the whole plant would close down in October 2015. Last week, the chief executive officer of Synergy, which 
owns and operates the plant, announced that the last operating unit of Kwinana C will close down six months 
early, in April 2015. That will bring to an end one of our longest serving plants—a plant that played a major role 
in our history. Its closure will reduce capacity in the south west interconnected system by about 184 megawatts, 
thereby reducing excess capacity. That closure has been brought forward because the repair and maintenance of 
these old plants was accelerating and the revenue, particularly from the sale of electricity, was declining, so it 
made a lot of sense. It shows that the government is committed to making structural adjustments in the electricity 
industry, saving money and also closing down old plant. 

There will be some employment implications. About 100 people are working at the plant now. I might add that 
with 100 people, there is a lot of slack in there, but the plant also provides services for two other electricity 
generating plants—the high-efficiency gas turbine and the Cockburn power station, which are both gas 
powered—and shares some of the facilities, particularly water and effluent distribution. Some of the 100 people 
will remain to service those other power stations, but there will also be a chance for the residual of those 
100 people to move to other power stations if need be. This is a sign that one of the central planks of the 
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electricity industry in Western Australia has come to an end. It is pulling capacity out of the market and we are 
undertaking another step along the structural change to the electricity industry in Western Australia. 

CITY OF CANNING — MINIMUM RATE INCREASE 

691. Mr D.A. TEMPLEMAN to the Minister for Local Government: 

I refer to the information provided in the other place concerning the minimum council rate of $621 that currently 
applies to 10 000 ratepayers in the City of Canning. In the event of forced council mergers — 
Mr A.J. Simpson: I have not forced any. 
The SPEAKER: You are a bit quick off the mark there, Minister for Local Government. 
Mr D.A. TEMPLEMAN: Mr Speaker, would you like me to start again? 
The SPEAKER: Start again, please. 

Mr D.A. TEMPLEMAN: I refer to the information provided in the other place concerning the minimum 
council rate of $621 that currently applies to 10 000 residents or ratepayers of the City of Canning. In the event 
of forced council mergers, can the minister categorically rule out that those ratepayers will not have their 
minimum rates increase by more than $200, in line with the minimum rate that applies in surrounding councils? 

Mr A.J. SIMPSON replied: 
I thank the member for the question. 

In the event of what? The shadow Minister for Local Government said “in the event”. Let us understand one 
very important thing here: the most important thing about local government and the reform process is to make 
sure—I will say this one hundred times over—that local governments are sustainable now and into the future. 

On the minimum rate of $621 for the 10 000 people in the City of Canning, the important part is to make sure 
that the ratepayer gets good service for their ratepayer dollar. The best way to put downward pressure on rates is 
to create economies of scale. The important thing to note is that rates will always go up. The only way that local 
government can generate income is by pulling a rate lever. It is guaranteed that rates will always go up. What is 
more important, as members may remember, on the front cover of The West Australian on 30 July this year was 
a story about rate increases and by how much they had gone up. The important part is that they are now 
increasing by up to seven, eight and 10 per cent in some local governments. Quite clearly, the Mayor of 
Victoria Park said that because they are only a small local council, there needed to be a 10 per cent rate increase 
for it to continue to provide services. As the member can understand more than I can understand, by creating the 
economies of scale, we can put downward pressure on rates. 

CITY OF CANNING — MINIMUM RATE INCREASE 

692. Mr D.A. TEMPLEMAN to the Minister for Local Government: 
I have a supplementary question. Can the minister not categorically rule out that those ratepayers in the 
City of Canning will see an increase in their rates under the minister’s supposed sustainable reform process? 

Mr A.J. SIMPSON replied: 
The most important thing to note is that if it stays as it is today, the rates will go up anyway. Of course they will. 
There is no guarantee that rates will not go up if the council does not amalgamate — 

Dr A.D. Buti interjected. 

The SPEAKER: Member for Armadale, you can ask a question about the commissioner. 
Several members interjected. 

The SPEAKER: Member for Armadale, I call you for first time. Member for Belmont, I call you for the first 
time, and, member for Mandurah, I do not want you getting so excited, please. 

Mr A.J. SIMPSON: Just for the record, the City of Canning has put up its rates by 15.8 per cent over the past 
two years. The member said that $621 is the minimum amount, and he asked whether it will go up under the 
amalgamation? The reality is that over the past two years, it has gone up by 15.8 per cent. If we stay as we are, 
what will be the outcome? It will be another seven per cent rate increase. The only benefit that I can put on the 
table is that, through the reform process, creating economies of scale will put downward pressure on rates. 

WATER SUPPLY — SOUTH WEST 

693. Mr G.M. CASTRILLI to the Minister for Water: 
A lot of work has been undertaken to climate-proof the Perth drinking water supply. However, some parts of the 
south west are also experiencing a decline in rainfall. What has been done to secure water supplies in these 
areas? 
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Ms M.J. DAVIES replied: 
I thank the member for the question and his interest in what the government is doing in regional Western 
Australia to secure water supplies long into the future. We often speak in this place about the fact that we have 
drought-proofed the Perth metropolitan water supplies through the groundwater replenishment scheme and the 
desalination plants. However, recently, while I was in Manjimup for a regional cabinet meeting, I visited the 
Millstream Dam near Bridgetown to see for myself the work that has been happening with the  
Warren–Blackwood regional water supply scheme. This scheme will ultimately supply up to eight towns—
Boyup Brook, Hester, Greenbushes, Balingup, Mullalyup, Kirup, Bridgetown and Manjimup. We are talking 
about connecting a number of towns into this supply. I am sure that members will remember going back some 
years there were serious concerns in that area about the supply of water. Following a number of dry winters, 
Manjimup was on stage 6 water restrictions and there was talk that water would need to be tanked or carted in 
over the summer. We continue to upgrade the surface and groundwater supply sources infrastructure to ensure 
that we have a reliable water source going into the future for these communities. 

In 2009 under the previous government—I will give credit where it is due—a bore was drilled in Nannup to 
supplement the supplies from the Millstream Dam. In 2013, upgrades were completed on the Millstream Dam 
that increased the capacity of that dam by 120 per cent. It is now the central storage point for the whole scheme. 
That work was vital to ensure a sustainable water source going forward. We have also fast-tracked the pipeline 
between the Nannup bore and Manjimup to ensure that Manjimup’s water supply can be guaranteed, which 
I know gives much comfort to the people of Manjimup going forward into summer this year. 

The south west is a very important community that we have identified through our SuperTowns planning 
process. I am sure that members of cabinet who were there recently would agree that there are some fantastic 
things happening in that part of the world, and that it is our responsibility to ensure that we support not only the 
communities, but also industry and agriculture as they go forward. I would also like to put on record my 
appreciation for the work of groups down there, particularly the Warren–Donnelly group. We are doing some 
innovative work in that space, and the communities in this part of the world are very conscious about they use 
water sustainably going forward. 

PELAGO APARTMENT COMPLEX — KARRATHA — TAXPAYER CONTRIBUTION 

694. Mr F.M. LOGAN to the Minister for Housing: 
I refer to the 28 empty state-owned apartments in the Pelago East apartment block in Karratha. Since the 
purchase, can the minister reveal the cost to taxpayers of the council rates, water rates, strata fees and other 
associated costs? 

Mr W.R. MARMION replied: 
I thank the member for Cockburn for a very detailed question. I do not have those figures at hand, but I can 
certainly provide him with that information by the end of the day. 

Mr D.T. Redman interjected. 

The SPEAKER: Order, Leader of the National Party! I call you to order for the first time. 

PELAGO APARTMENT COMPLEX — KARRATHA — TAXPAYER CONTRIBUTION 

695. Mr F.M. LOGAN to the Minister for Housing: 
I have a supplementary question. Can I confirm with the minister that he will provide that information to this 
house by the end of the day? 
Mr W.R. MARMION replied: 
I can confirm that. 

CARNABY’S BLACK-COCKATOO 

696. MR N.W. MORTON to the Minister for Environment: 
I understand that Birdlife Australia recently released its 2014 Great Cocky Count report. Can the minister please 
advise what the government is doing to protect this threatened species given that the report indicates that the 
decline in the total number of Carnaby’s black-cockatoos in the Perth–Peel coastal plain is around 15 per cent 
per year? 

Mr A.P. JACOB replied: 
The Great Cocky Count report—for those members who are not aware—was released on 26 August this year and 
is a community-based, citizen science project that began in 2006. It has been run annually since 2010 and now 
involves over 1 000 volunteers. This Great Cocky Count, which focuses on just one-third of the bird’s 
distribution, observed declines in the number of Carnaby’s black-cockatoos within the Perth metropolitan area. 
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The reduction in sightings noted within the Perth metropolitan area could be driven by a number of factors, 
including drought, an increase in car-strike incidents, and clearing of the pine plantation generally that has now 
become a supplementary food source for the cockatoo. It should be noted that the Carnaby’s black-cockatoo is a 
highly mobile species occurring over a large area of the south west. Therefore, we do not know in the first 
instance whether these birds are utilising other habitats and resources that were not surveyed, but the key 
question is this: what are we doing to ensure that a recovery plan for the Carnaby’s black-cockatoo is well 
established? We have a recovery plan, which brings together — 
Mr C.J. Tallentire interjected. 

The SPEAKER: Member for Gosnells, I call you to order for the second time. I am interested in hearing about 
the Great Cocky Count. I want to hear it. 

Mr A.P. JACOB: Our recovery plan brings together organisations such as the Department of Parks and 
Wildlife, Birdlife Australia, the Perth Zoo and Murdoch University. The plan is focused on addressing key issues 
such as the feeding and breeding requirements of these birds, the population viability, and the health and disease 
status of the species. Since 2008–09, more than $20 million has been invested, mainly by industry bodies 
through environmental offsets that have been linked to development approvals, into offsets to protect Western 
Australia’s three species of black cockatoo. A key point is the Carnaby’s habitat and the impact of the removal 
of the Gnangara pine plantation, which is known as an important food source. This is acknowledged and is being 
considered at the highest level within government. Significant work is going into this through the strategic 
assessment of the Perth and Peel regions under the commonwealth’s Environment Protection and Biodiversity 
Conservation Act 1999. Given that they do fly, this is taking a strategic approach to planning across the entire 
Perth–Peel region to quantify the impact of pine tree removal and the impact of other proposed developments on 
the Carnaby’s black-cockatoo and also to identify a range of offset measures in a strategic manner across that 
entire land division. 

One comment that I will briefly make about finding the balance and why the strategic assessment is so important 
as a vehicle through which to assess is that the Carnaby’s black-cockatoo is an incredibly important species and 
we are putting a lot of work into this. However, we cannot do species conservation by focusing on just one 
species in isolation. When a pine plantation has become a supplementary food source—obviously, it plays an 
important role in that space—it also causes other ecological problems up and down the system by draining the 
shallow aquifer, and then there are the wetland issues that arise out of that. It is an incredibly delicate balance. It 
requires a large body of work, and this government is doing that large body of work. This Liberal–National 
government is committed to ongoing initiatives to protect this threatened species. 

TANNING BEDS 

697. Mr R.H. COOK to the Minister for Health: 
I refer to the fact that on 1 January 2015, Western Australia will be the only state in Australia that has not banned 
tanning beds, and to comments by the Australian Medical Association last week that the minister’s failure to act 
on the ban showed a lack of leadership that is inexcusable. Why is he failing to act and provide leadership on this 
important health issue, putting private interests ahead of public good? 

Dr K.D. HAMES replied: 
I am glad to have the opportunity to answer this question and to make clear to some who might be in the gallery 
that if the system were as simple as the minister banning solaria in this state, it would have occurred a long time 
ago. But it is not that simple. This requires a government decision, not a ministerial decision; it has to go through 
the process of being put to government. Some concerns have been expressed by members of our party, 
particularly about individuals and how they may be affected. We have to remember a couple of things. Firstly, 
this was a legal procedure. It was legal for the entire time of the previous Labor government. The risk of 
developing cancer from tanning beds has not changed over the past 10 years. It existed for the entire seven years 
of the previous Labor government. Why did members opposite not do something about it when they were in 
government? 
Mr P. Papalia interjected. 
The SPEAKER: Member for Warnbro! 
Opposition members: We did! 
Dr K.D. HAMES: They did not. 
Several members interjected. 
The SPEAKER: Right! 

Dr K.D. HAMES: Members opposite did do something; they brought in the changes that are in existence now. 
Those changes put much greater restriction on people using tanning beds. It was a good move on their part, but 
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they could have banned tanning beds. They could have done exactly what they are calling on me to do now; they 
could have banned tanning beds when they made those changes, but they chose not to do that. I do not know why 
they chose not to. 

Several members interjected. 

Dr K.D. HAMES: It does not matter. The risk of developing cancer from tanning beds has been there for 
20 years; it did not suddenly start six years ago when we came to government. 

Several members interjected. 

The SPEAKER: Member for Fremantle, I call you to order for the first time and you, member for Willagee, for 
the first time. 

Dr K.D. HAMES: This is a legal thing and people choose to have that treatment. I am in favour of banning 
tanning beds, but I will go through the proper process and look at those things. I think it has been good for us to 
wait, because there are variations in what the different states have done. Some states bought back the tanning 
beds, but people can buy them and use them at home privately; those states have not stopped that. Some states 
provided compensation but some did not. The fair thing to do for those people who are operating legitimately is 
to put together a package that buys back the tanning beds Australia-wide and stops the importation of tanning 
beds into Australia. There is a ministerial conference coming up and I will raise it with the other ministers. We 
would like tanning beds to be banned Australia-wide. We will work out how to best look after the interests of — 

Several members interjected. 

Dr K.D. HAMES: Members opposite do not give a stuff about private enterprise. 

Mr D.J. Kelly interjected. 

The SPEAKER: Member for Bassendean, I call you to order for the first time. Can you wind this up, minister. 

Dr K.D. HAMES: A business that is legitimately operating would be severely financially impacted by this, so 
we will try to find a way to mitigate the impact on that business. I am still very strongly supportive of this, but 
I will go through the proper process. 

TANNING BEDS 

698. Mr R.H. COOK to the Minister for Health: 
I have a supplementary question. Why does the minister and cabinet not show some leadership and overcome the 
objections of the party room — 

Mr P.T. Miles interjected. 

The SPEAKER: Member for Wanneroo, I call you to order for the first time. 

Mr R.H. COOK: Why does the minister not overcome the objections of his party room and act on this 
important public health issue once and for all? 

Dr K.D. HAMES replied: 
Why does the Deputy Leader of the Opposition not show some leadership and explain to his members that when 
his party was in government in the past, it made the choice not to do this? 
Mr R.H. Cook interjected. 
The SPEAKER: Member for Kwinana, I call you to order for the first time. 

Dr K.D. HAMES: The Leader of the Opposition and the Deputy Leader of the Opposition should show some 
leadership and get their rabble under control. 

DENHAM JETTY — ROYALTIES FOR REGIONS 

699. Mr V.A. CATANIA to the Minister for Regional Development: 
The residents in Denham in my electorate are thrilled with the recent announcement that, through royalties for 
regions, this state government will replace the whole Denham jetty. Can the minister please provide some details 
of this project? 

Mr D.T. REDMAN replied: 
I thank the member for North West Central for the question. As members in this house will know, the 
government has rolled out across the state through royalties for regions a number of revitalisation funds to help 
the regions grow and develop their economic and social infrastructure. Some of those were announced in the 
recent state budget, including the Growing our South initiative. We also have the Gascoyne revitalisation fund, 
which totals $193 million, to drive economic growth in that area. Some examples of some of the projects that 
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those resources have gone to include the Carnarvon flood mitigation works, with this government addressing 
a significant issue for the first time; the Exmouth foreshore and town centre redevelopment; the 
Gascoyne Junction flood rebuilding works; and the Coral Bay staff accommodation, which is also a significant 
investment. 

Just recently, the Minister for Transport and I announced $2.2 million towards a rebuild of the old Denham jetty. 
We know that that area is in the Shark Bay World Heritage area. The jetty is absolutely central to getting full 
value and utilisation out of the natural assets that that area presents, and the local community is extremely close 
to it. The jetty is 100 years old; it was built in 1906. It is a real piece of history. It was extended in 1955 and also 
in 1961. Some recent inspections have demonstrated that it is in relatively poor condition and is in urgent need of 
replacement. 

A working group, chaired by the member for North West Central, was put together, with representatives from 
the Shark Bay Tourism Association, the Shark Bay Volunteer Marine Rescue Group, the Denham Professional 
Fishermen’s Association and others, and they came to the decision that we needed to do something about the 
jetty. The new jetty will be 90 metres long, which is an additional 30 metres on the current jetty. It will 
accommodate short-stay users—that is, the recreational users who use it on a short-term basis—but it will also 
have boat pens for people who want to moor their boat on a more permanent basis. This is timed to start soon 
and it will be finished within the next financial year. It will, of course, be ready for the 400th anniversary of the 
Dirk Hartog landings in October 2016. I think that is a significant event for Western Australia. This government 
will be playing a role in supporting that event, and part of that is making sure that we have infrastructure in place 
to support access to the natural assets of the Shark Bay region. Members on this side of the house are very proud 
of the investments we have made in regional Western Australia, and this is yet another significant royalties for 
regions project. 

DANGEROUS SEX OFFENDERS 

700. Mr P. PAPALIA to the Minister for Corrective Services: 
I refer to the fact that, of 19 dangerous sex offenders being monitored in the community by GPS tracking in the 
last financial year, eight breached the conditions of their release, but only two were imprisoned. 

(1) For each of the six offenders who breached but were not imprisoned, what condition or conditions were 
breached? 

(2) Was the offender known as TJD one of the offenders who breached but was not imprisoned? 

Mr J.M. FRANCIS replied: 
I thank the member for his question; it would have helped if I had had some notice of it. 

(1)–(2) There are actually 21 dangerous sex offenders as I understand it. 

Mr P. Papalia: Last financial year. 

Mr J.M. FRANCIS: As the member knows, they are released under the Dangerous Sexual Offenders Act 2006 
by a judge of the Supreme Court. Most of those DSOs have significant conditions placed upon them. To give 
some credit where it is due, the best piece of journalism I have seen in recent times that kept things in 
perspective was by Amanda Banks in The West Australian. These dangerous sex offenders have effectively 
completed their time in jail; they are not out on bail and they are not out on parole. They have been held for 
a period of time after the expiration of their sentence, and have then been released under certain conditions. Most 
of them have about 40 to 44 different conditions placed upon them, including GPS tracking; random alcohol and 
drug urine analysis; proximity to children conditions; self-reporting conditions; and some of them are required to 
keep diaries. There are all kinds of different things. I cannot give the member a case — 

Mr P. Papalia: Will you table it today? What conditions were breached by the six who didn’t go back to jail? 

The SPEAKER: You will get a supplementary question, member for Warnbro. Minister, the member for 
Warnbro asked you what conditions were breached, so you can you please address that. The member for 
Warnbro will get a supplementary question; I do not want shouting across the chamber. 

Mr J.M. FRANCIS: I will endeavour to get that information today; if not, it might be tomorrow because there is 
a fair bit of information in going through the files of each of them. To give some examples of some of the DSOs 
who have been charged with breaching their conditions, one failed to keep a diary on a particular day and was 
handed a monetary sentence once the matter went through the court. Other DSOs have committed more 
substantial breaches of their release conditions and I understand that, as the member said, two of them were put 
back in custody for a period of time. It is an ongoing evolution of managing dangerous sex offenders, but the 
conditions are set by a Supreme Court judge who determines whether they will be released under that act. I will 
try to get information for the member. 
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DANGEROUS SEX OFFENDERS 

701. Mr P. PAPALIA to the Minister for Corrective Services: 

I have a supplementary question. Why will the government not legislate to stop the courts using GPS tracking as 
a consideration when they are determining whether to release dangerous sex offenders? 

Mr J.M. FRANCIS replied: 

We made it perfectly clear when we turned on the GPS system that it was not something that could or should be 
considered by a judge of the Supreme Court when determining whether someone should be released. 

Mr P. Papalia: No, you didn’t! He said it would result in — 

The SPEAKER: Member for Warnbro! 

Mr J.M. FRANCIS: If the member can go back through the remarks made by every single judge of the 
Supreme Court who has released a dangerous sex offender and find a single line on any one of those — 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro, can you let the minister answer the question. I call you to order for the 
first time. 

Mr J.M. FRANCIS: The bottom line is that not a single dangerous sex offender has been released because we 
have brought in GPS tracking. Amanda Banks realised this; she got it right, and she put the boot into the member 
for Warnbro. He is so far starboard to track on this — 

Mr P. Papalia: So why won’t you legislate? 

Mr J.M. FRANCIS: Where we are at right now is that the Attorney General has done a review of the 
Dangerous Sexual Offenders Act and he is looking at these things, and this is something that is being considered. 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro! 

Mr J.M. FRANCIS: That may well be part of what he is going to look at doing; I am not going to foreshadow 
that, but the bottom line is that the decision to release them is made independently of government, under the 
Dangerous Sexual Offenders Act, by judges of the Supreme Court. 

MINING REHABILITATION FUND 

702. Mr J. NORBERGER to the Minister for Mines and Petroleum: 

Can the minister please update the house on the mining rehabilitation fund? 

Mr W.R. MARMION replied: 

I thank the member for Joondalup for another great question. It is my pleasure to update the house on how the 
mining rehabilitation fund is going. As members will recall, the compulsory period started this financial year. All 
tenement holders were required by 30 June to report on their environmental disturbance data. I can report that at 
close of 30 June, 96.5 per cent of tenement holders had met this requirement, and that is a pretty good 
achievement out of 22 000 tenements. As of 30 June, 1 183 tenement holders had not provided their information, 
and we sent notices out to them to remind them of their obligations, and to advise them that if they complied 
within a reasonable time they would avoid a fine. As of last week, 990 of those 1 183 potential fines have been 
waived because those tenement holders had complied with the requirements.  

I can also report that, during the voluntary period, $290 million worth of bonds were returned to mining 
companies, which was very useful to the small and mid-tier companies, given the current downturn in 
commodity prices. Also as of last week there was $7 million in the levy fund, which is now gaining interest, and 
the interest will be used for rehabilitating legacy mines throughout the state. I know that there is more than one 
legacy mine in the member for Kalgoorlie’s electorate. We expect to return a further $1 billion in bonds to 
mining companies over the next few months. I alert the house that some tenement holders might not have their 
bonds returned if they have been fined within the past couple of years for noncompliance with their 
environmental obligations. 

The mining rehabilitation fund is an example of world’s best practice in terms of policy and is one of the reasons 
why Western Australia is the world’s number one ranked place for investing capital in mining and exploration. 
I congratulate my department for working hard with all the tenement holders to get this 96.5 per cent outcome by 
30 June, and I look forward to being able to return a further $1 billion to all the mining companies. 
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FORRESTFIELD—AIRPORT LINK 

703. Ms R. SAFFIOTI to the Minister for Transport: 

I refer to the minister’s claim that the $2.2 billion cost of the Forrestfield–Airport Link project was a fully 
escalated cost. 

(1) Can the minister confirm that the cost of the railcars, a key component of the new Forrestfield line, is 
not escalated? 

(2) What other components of the airport rail line are not escalated in this $2.2 billion figure? 

Mr D.C. NALDER replied: 

(1)–(2) I am always pleased when I am asked further questions about the Forrestfield–Airport Link, because it 
gives me the opportunity to extol the virtues of this world-class public transport solution that the 
government will deliver to the airport and beyond to Forrestfield. In respect of the railcars, we have 
already advised the opposition that we are progressing with C-class railcars, but they will not be used 
on that line; they will be transferred into higher density areas, and we will be using the existing B-class 
cars on the airport line. 

Several members interjected. 

The SPEAKER: Members! Member for West Swan! 

Mr D.C. NALDER: I have already said that we have escalated the cost because of the delay across the whole 
project. We have allowed for funding of additional C-class cars, and the cost is coming in at a lot less —  

Point of Order 

Ms R. SAFFIOTI: I am well aware of the issue with C-class railcars, but I am asking whether the railcars were 
escalated? That is what I am asking. 

Questions without Notice Resumed 
Mr D.C. NALDER: I am going to get there. We have said that we have escalated the cost. We have allowed for 
$2.2 billion across the total project. We have not gone to tender at this point. We have said that we will not 
engage in all the stories around what the pricing is on individual — 

Point of Order 

Ms R. SAFFIOTI: This information was produced in a pamphlet by the member for Forrestfield. It is 
information that should be made public — 

Mr P.T. Miles: What is the point of order? 

The SPEAKER: Member for Wanneroo, you do not need to know what the point of order is; I have to 
understand it. I call you to order for the second time. 

Ms R. SAFFIOTI: I again ask: is that figure an escalated cost or is it not escalated? It is a simple question. 

Questions without Notice Resumed 

Mr D.C. NALDER: The member for West Swan can ask the question in whatever form she wants. It is my 
privilege to answer it how I see fit. We have said all the way through — 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan, I call you to order for the second time. 

Mr D.C. NALDER: We have said all the way through that we have provided a 90 per cent estimate of the cost, 
as far as the department has determined, for the Forrestfield–Airport Link. This government has been a lot more 
responsible than governments in the past because it has included railcars, car parking and the rail line. We are 
actually looking at the complete project in our costing. We will not have finite details on the costing until we get 
the tenders in across all aspects. I do not understand the relevance of the question. 

Point of Order 

Ms R. SAFFIOTI: The question was: are the costings for the railcar escalated or not escalated? That is the 
question; what is the answer? 

Questions without Notice Resumed 

Mr D.C. NALDER: I have answered this in the best way possible. We need to go out to tender on the C-class 
railcars and we will come back with details in due course. 
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FORRESTFIELD–AIRPORT LINK — RAILCAR COSTS 

704. Ms R. SAFFIOTI to the Minister for Transport: 
I have a supplementary question. Can the minister confirm that in answer to a question in the other place 
yesterday he said that those railcars were not escalated? 
Mr D.C. NALDER replied: 
I have answered the question in the best way possible. 
Several members interjected. 
Mr D.C. NALDER: I have nothing further to say, Mr Speaker. 

POLICE SERIOUS AND ORGANISED CRIME DIVISION — PRISON TEAM 

705. Mrs G.J. GODFREY to the Minister for Corrective Services: 
I recently read with interest the creation of a permanent police prison team within WA Police’s serious and 
organised crime division. Can the minister outline to the house why the government has taken this action and the 
scope of this new unit? 

Mr J.M. FRANCIS replied: 
I thank the member for Belmont for her question. I have made it clear for some time that I have serious concerns 
about the levels of criminal activity within the prison environment, from visitors into the prison and the conduct 
of prisoners in prison through to also, unfortunately, a handful of police officers. In September last year, through 
the Minister for Police, I asked for a conversation to take place with the Commissioner of Police, 
Dr Karl O’Callaghan. In a number of conversations with the commissioner, I outlined my concerns about 
criminal activity within the Department of Corrective Services and within prisons. After all, people are not sent 
to prison to conduct themselves in a way that continues to break the law; they are sent to prison so that they can 
break their drug habits and certainly not to carry on organised crime circles. As a result, task force Ulysses was 
formed. It ran for about six months. It involved undercover officers from Western Australia Police and the 
Department of Corrective Services. 

Mrs M.H. Roberts interjected. 

The SPEAKER: Member for Midland, you are not answering the question. I call you to order for the first time. 

Mr J.M. FRANCIS: As a result, 73 individuals were charged with criminal offences—unfortunately, three of 
them were prison officers. A number of prison officers were also disciplined, with administrative sanctions 
against them. Those proceedings will continue. We are serious about trying to clean up the prison system in 
Western Australia. The problems in the prison system are not problems that have just come about in the last 
10 to 20 years; they have existed for decades. Everyone has known about it, but we are absolutely committed to 
try to tackle this problem. Key to this is the ability of the Commissioner of Corrective Services to compel prison 
officers and youth custodial officers to answer questions about their conduct and also for him to dismiss officers 
when he has lost confidence in their ability to conduct their job in a professional manner and with complete 
integrity. The bottom line is that the Custodial Legislation (Officers Discipline) Amendment Bill 2013 has been 
stalled. The Legislative Council has referred it to a committee. Unfortunately, one side of this house is keen to 
rid our prison system of corruption while the other side is more interested in running a protection racket for 
shonky prison officers. I can only encourage the opposition to get off its backside and pass that bill. Every day 
that it continues to run that dodgy — 

Several members interjected. 

The SPEAKER: Please finish. 

Mr J.M. FRANCIS: Every day that goes past, we all know that the opposition is more interested in running 
a protection racket for dodgy prison officers than standing up for integrity and the standards expected by the 
people of Western Australia in the Department of Corrective Services. 

MINISTER FOR HEALTH 
Absence from Parliament — Personal Explanation 

DR K.D. HAMES (Dawesville — Minister for Health) [2.45 pm]: Under standing order 148, I wish to make 
a personal explanation. 

The SPEAKER: Proceed. 

Dr K.D. HAMES: I rise to explain my absence from Parliament in the next week’s sitting. This Friday I will be 
admitted to St John of God Murdoch Hospital for a procedure called a myocardial ablation, which is a treatment 
for recurrent atrial ectopic beats and atrial fibrillation. This five-hour procedure requires instruments to be 
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inserted into my heart to diathermy sections of internal heart tissue, to prevent the condition. Basically, my heart 
is in good condition but it has an electrical fault. It is a common condition and occurs in all age groups. The 
procedure is relatively new but has been shown to be very effective and prevents the need for ongoing 
medication. I regret the need to be absent from Parliament but the problem has been worse since a lesser,  
four-hour procedure eight weeks ago. Returning to work three days later proved challenging. It is still my 
intention to attend the Council of Australian Governments’ industry and skills ministers’ conference in Adelaide 
on Friday, 26 September 2014. I look forward to seeing you all again in the near future. 

ENVIRONMENTAL PROTECTION AMENDMENT (VALIDATION) BILL 2014 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 
Clause 4: Part X inserted — 
Debate was interrupted after the clause had been partly considered. 
Mr C.J. TALLENTIRE: At this point of discussion on clause 4, I move an amendment that stands in my name 
on page 16 of today’s notice paper — 

Page 6, after line 11 — To insert — 

 (2) Section 136 does not apply to the report and recommendations of the Environmental Protection 
Authority on Roe Highway Stage 8 extension (Report 1489, September 2013). 

There are many reasons why we believe that this exemption is essential to the good operation of the bill currently 
before us. The Roe 8 proposal referred to is unique amongst the proposals that the minister has identified as 
being subject to a conflict of interest and therefore requiring some form of validation. It is unique because, to my 
knowledge, it is the only government-managed, run and owned project on that list. Also, the proposal is not in 
any way implemented, so it is not as though we would let down contractors who may have money at stake if we 
were to require the recommencement of the whole assessment process. We know there is a degree of taint that 
has come about on this particular project. I will use the words of Chief Justice Wayne Martin, who talked about 
assessment processes being vitiated by the participation of disqualified members. 

The ACTING SPEAKER: Excuse me, members; there is a bit too much conversation in the house for 
consideration in detail. 

Mr C.J. TALLENTIRE: “Vitiated” means tainted, spoiled, made invalid, so I think it is incumbent on us to 
ensure that there is a recommencement of the assessment process for the Roe 8 project. I will go into some of the 
environmental issues at stake with that project, but I want to say again—I think it came up in contributions to the 
second reading debate—that the Environmental Protection Authority itself had on two occasions made very 
strong comment against this project proceeding, yet we find in the report that came out in September 2013, so 
after Chief Justice Martin made his judgement, some really curious, strange wording that seeks to legitimise the 
current proposal. It acknowledged that previous reports by the EPA found negatively against the project, that 
there would be huge loss of biodiversity, that it would sever the Beeliar wetlands by putting a road reserve 
between North Lake and Bibra Lake, that it runs through Bush Forever site 244, that the area had been identified 
through the system 6 approach as worthy of conservation and that there is any number of studies and reports that 
highlight the environmental significance of this area. Through this proposal we have also seen the extent of 
environmental destruction that would occur—the clearing of 97.8 hectares of native vegetation, and the loss of 
78 hectares of foraging habitat and 2.5 hectares of potential nesting habitat for Carnaby’s black-cockatoos. This 
was the subject of the government’s dorothy dixer earlier. This amendment makes it very clear that we 
acknowledge that Dr Chris Whitaker’s involvement in the assessment process, as Chief Justice Wayne Martin 
said in reference to another proposal, has vitiated it. 
Mr W.J. JOHNSTON: I am very much interested in hearing further from the member for Gosnells. 

Mr C.J. TALLENTIRE: I will just continue a little further. I have colleagues who have strong knowledge of 
this area and of the community support that exists for the protection of the Beeliar wetlands, and who will 
outline why we believe we should exempt Roe 8 from the validation process. It is clear that the government has 
not begun this project. That is a matter of evidence—anyone who visits the site will see there is no construction 
underway. It is a very easy project for us to reopen and to consider the facts on. When there are two reports from 
the EPA saying that the project should not go ahead and another report with the taint of conflict of interest over 
it, I think there is clear justification for us to require that this report be annulled and that we ask the EPA to 
recommence its assessment of the proposal to construct the Roe 8 project. I know some members opposite are 
very enthusiastic about this project, but let us make sure that the environmental assessment process applicable to 
it is free of any vitiation. I hope that on this occasion the minister will accept our amendment. I also note that 
Labor members of the upper house, and I imagine Greens members and possibly National Party members, will 
be very concerned about this proposal. In the upper house there is always that potential for extended debate on 
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bills and we know the urgency with which the government wants to pass this legislation through Parliament. 
I think it is important that the minister bears this in mind when seeking to negotiate through the relatively swift 
consideration of this bill. If the minister can exempt Roe 8 from this validation process, I think it will make life 
much easier for the government to get this bill through Parliament. 

Mr P.C. TINLEY: I will make a very quick comment. This amendment is actually quite valid for several 
reasons. The first is that the Roe 8 project is still on foot with the Appeals Convenor. The second is that one of 
the things that has changed with this project is that it is now far wider in scope than just the Roe 8 extension. It is 
far wider in its implications for the environmental fabric of the state of Western Australia—the natural 
environment, the built environment and the social environment—particularly for the south metropolitan area, 
than it was in its first scope. We are now talking about not only the Roe 8 extension, but also the 
Perth Freight Link, which is an entirely different prospect. It would require that this, as a total project, be 
considered quite separately from the previous consideration. The third point is that there are likely 24 other 
projects found to be invalid, causing the result of this amendment to the act. This project is without any direct 
commercial interest from other parties—it involves crown land and state money. On that basis alone, and for 
those three reasons, this project needs to be struck out and this amendment needs to be supported. It is quite 
simple and it is no problem for this government and the agency to strike out this project from this bill and deal 
with it under the normal processes. As the minister has said, there are already mechanisms in relation to 
straightening up the problems with conflicts of interest within the authority, so this particular project has no 
benefit from this revisionist legislation—it has no place in this legislation. I seek the minister’s comments on 
those three points and I put it to him that this is a different project and it has economic, social and environmental 
implications.  

The basis of the expanded scope of the project means it should be considered as a whole. This project is at 
$1.6 billion now, and given the Minister for Transport’s non-answers to questions on the escalations of railcars, 
I suspect it is the thin end of the wedge for a project of this size. We have to talk about the future of the ports’ 
capacity and the Minister for Transport said by interjection yesterday when I was on my feet debating port 
capacity that he holds the conventional view that future port capacity is 1.4 million twenty-foot equivalent units, 
and we are currently at 700 000 TEUs. The reason that is important to this particular issue is that we do not know 
the scope of the impact on the environment. Will the Perth Freight Link move 1.4 million TEUs through that 
corridor or will it move upwards of 2 million TEUs, 1 million TEUs, or what?  

The minister cannot tell us. How can the environmental agency charged with the protection of the environment 
and with making recommendations to the government about impacts on the environment make a meaningful 
assessment? The Perth Freight Link project is far wider than the agency originally scoped out, and it needs to be 
struck off. This amendment needs support. 

Mr W.J. JOHNSTON: Roe stage 8 is an important issue in my electorate. People may not understand that 
Roe stage 8 is a debate about trucks on Leach Highway. Leach Highway is, and will remain, the shortest route 
from the industrial estate in Welshpool–Kewdale to the seaport. Even building Roe stage 8 does not change that 
fact. Roe stage 8 is sold to the community that I represent and neighbouring communities as the solution to 
heavy, noisy trucks on Leach Highway. It is never explained to people that building Roe stage 8 will not take 
one truck off Leach Highway because, given a choice, trucks will continue to use Leach Highway, as they do 
today, because it will still be the shortest route to port. 
The federal government has a proposal for the Perth Freight Link project. I understand from the reports on that 
project that it is recommended that a toll road for trucks be introduced. Not only will it continue to be cheaper, 
quicker and easier for trucks to go down Leach Highway to get to the port from Kewdale, which is through my 
electorate, but also there will be a double penalty if they use the freight link because they will have to pay a toll 
whereas there is no toll on Leach Highway. Every day that I use Manning Road to cross Leach Highway, I see 
these huge trucks towing trailers with boxes going to the port. Many years ago, trucks longer than 25 metres 
were banned on Leach Highway. In the past, I have asked ministers for transport, not the current minister, what 
they were doing to enforce the truck ban. The government has no enforcement action in place for large trucks 
using Leach Highway in the suburb of Wilson. They keep residents awake, causing them disturbance and 
polluting the local environment with diesel fumes. The government says that building Roe stage 8 is the solution 
to the problems of the people in Wilson. It will build the most expensive road in the history of the state—
eight kilometres of Roe Highway stage 8 for $750 million. 
Mr D.J. Kelly: What a bargain. 
Mr W.J. JOHNSTON: Yes, that is a bargain. The government does not explain that that money could be better 
used to provide enforcement action to get trucks off Leach Highway past Orrong Road, which is where the ban 
comes into place to provide noise amelioration. 
I understand that the member for Riverton promised to widen Shelley Bridge, which would cost much less than 
$750 million and would solve the traffic problems for the people in Fern Road who suffer every morning and 
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afternoon because of the traffic pushed off Leach Highway onto suburban streets. Building Roe stage 8 makes it 
worse for the residents in my electorate, and that is why I am opposed to the dumb idea. It does not deliver 
trucks to a future outer harbour proposal, which is much further south. Roads can be built through industrial 
areas further south and not affect residents. Roe stage 8 does not make any sense. 
There is another issue. This decision has not been made. If the minister is convinced that there is a conflict with 
the decision of Chief Justice Martin in the other matter, there is no decision because it is invalid and it is not 
before him. Therefore, he cannot make a decision based on an invalid recommendation. The minister cannot 
have it both ways; he cannot make a decision if he knows it is invalid and then ask Parliament to validate it 
afterwards. 
Mr C.J. TALLENTIRE: I would like to hear more from the member. 
Mr W.J. JOHNSTON: I am just finishing on this issue. Let me make it clear that if the minister is convinced 
that the decision that has been referred to in report 1489 of September 2013 on Roe Highway stage 8 and he is 
telling us that the recommendation made to him is invalid, he cannot make a decision based on that invalid 
recommendation. It is not a question of validating it later because he has not made the decision. This is why we 
raised the question of validation earlier in debate on the short title of the Environmental Protection Amendment 
(Validation) Bill 2014 because the decision has not been made. There is nothing to be validated. If the minister is 
telling us that the recommendation from the EPA to him was not competently made and not made in accordance 
with the law, what is he reviewing? If he is convinced that the EPA has not done the right thing, he has nothing 
to review. The minister says that these are technical matters and have nothing to do with the science. That is all 
irrelevant because he does not have a recommendation in front of him. That is not according to me but according 
to the minister, because he is telling us in that tabled paper that this is an invalid decision. I make it clear that that 
is probably what happened on 22 August 2013 regarding the Turee Syncline iron ore project but not the other 
decisions that are on this paper. All those other decisions were made before the decision of the Supreme Court. 
We are not validating those decisions; we are overturning the law of the state to get the minister off the hook for 
the fact that he made an invalid decision, which is completely different from him making a valid decision when 
the EPA had not properly acted. This is not the same as the other 23 projects; perhaps we could throw that in as 
the twenty-fourth one. 
The minister is saying that there was a conflict of interest in the decision-making process of the EPA in making 
the recommendation on Roe Highway because procedures were not properly carried out by the chairman of the 
EPA. We can refer to paragraph 58 on page 21 of His Honour’s decision and all his reasons on those issues. If 
the minister is saying that he is convinced about the EPA’s recommendation on the Roe Highway stage 8 
extension, he cannot make a decision because there is no recommendation in front of him and we cannot validate 
anything because he has not made a decision. If he is not worried that that is the case, there is nothing for us to 
worry about because he can make his decision and we do not need to be troubled by the legislation. The simple, 
best approach for everybody in Western Australia is to pass the member for Gosnells’ amendment because that 
will just put Roe stage 8 back where it should be and there can be a proper assessment according to the laws of 
Western Australia rather than an invalid assessment, which is what the minister says has taken place so far. Then 
we can get on and instead of spending $750 million on eight kilometres of road, we can spend $750 million on 
making life better for the constituents in my electorate who suffer because of trucks that are improperly and 
illegally using Leach Highway. The government will not enforce the truck ban. That is the solution: enforce the 
truck ban and then residents in Wilson and other parts of my electorate will not have to put up with those trucks. 
Ms S.F. McGURK: I, too, would like to take the opportunity to speak in favour of this amendment. Most 
members in this house would be aware—certainly, the minister would be aware—of how strongly people in my 
electorate feel about the Roe 8 proposal. It has been a hugely controversial proposal for years. To have a 
proposal that is currently before the Appeals Convenor retrospectively invalidated is an insult to any members of 
the Western Australian community who care about this issue. They have every right to expect that there will be 
independent and thorough environmental consideration of this proposal about which they care passionately—that 
is, the environmental implications of the extension of Roe Highway across the Beeliar wetlands. If the 
government cared one iota for what the community thinks about the rigours of environmental assessment on this 
issue, it would accept the amendment and would not seek to validate this particular EPA consideration—that is, 
the extension of Roe Highway, Roe 8. But I suspect that the government does not particularly care about those 
concerns; what it cares about is the opportunity it has been given by having a coalition government in the federal 
Parliament that is committed to, come hell or high water, putting in a massive road from Kwinana Freeway and 
taking the extension of Roe Highway through those wetlands down to Stock Road. The government says that 
will move truck traffic away from Leach Highway, but it will simply move the problem to another community. 
As the member for Cannington said, it is highly questionable whether that will solve the problem of truck 
congestion or whether it will shift truck traffic away from Leach Highway because tolls will be associated with 
Roe 8 and the Perth Freight Link. In fact, there are significant design problems with the Perth Freight Link to 
which I will refer in a minute and to which I referred last night when I spoke during the second reading debate 
on this bill. 
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First of all, the idea to retrospectively validate a decision of the EPA that is currently with the Appeals Convenor 
is extraordinary. A decision is in the middle of being made, and the member for Cannington referred to those 
particular issues and whether this decision could be validated. When a decision is before the Appeals Convenor, 
it is extraordinary that Parliament is being asked to reconsider the original decision and validate any possible 
concerns about the conflict-of-interest provisions. Unlike any other decisions that we are being asked to validate 
through this bill, I think that for any number of reasons, but amongst them is the fact that it is with the Appeals 
Convenor at the moment, it would be fair for the government to err on the side of caution and allow 
a reconsideration of this very controversial decision. 

We also know that this particular proposal was considered previously by the EPA and that the outcome of 
decision 1489—that is, the decision we are being asked to validate—was contrary to previous decisions that 
were made by the EPA on this proposal. As I said, it was a very controversial proposal and one that the 
community that I represent in Fremantle and many others outside my electorate care very passionately about. 
Considering the history of this particular issue, it is not appropriate that the Parliament is expected to validate 
that decision by the EPA, given all those complications. It is inappropriate and, as I said, it insults people who 
care very much about this particular issue. 
Dr A.D. BUTI: I wish to hear more from the member for Fremantle. 

Ms S.F. McGURK: I also spoke last night about the other flaw in this proposal—the member for Willagee also 
referred to this—that is, the design issues that are outstanding and not resolved in this proposal. How can the 
EPA give proper consideration to the Roe 8 proposal when we do not know what the design will be or what the 
road will look like? It does not even know whether the road will go literally through the wetlands or be a flyover 
over the wetlands—that is, some sort of bridge system over the wetlands. They are very basic questions about 
the design proposals for Roe 8, yet that detail was not outlined in the proposal put to the EPA. Nevertheless, 
a proposal was put to and considered by the EPA in a process that we now know was flawed. This government 
has managed that flawed process since 2008. We do not know the final aspects of that design, and that is another 
reason that this government should err on the side of caution and demand that the Roe 8 proposal be considered 
further. In fact, I think the government should wait until there is a known proper design proposal for the 
Perth Freight Link. That would be the best proposal to put for proper environmental consideration. That is yet 
another reason that this decision should be excised from the validation bill before us and the amendment should 
be agreed to. In fact, we know, as I said, that this is really a political consideration—a political proposal, by this 
state government in cahoots with the federal Liberal government. While their political stars are aligned and state 
and federal coalition governments are in power, this government has an opportunity to progress Roe 8, which it 
has desperately wanted to for a number of years, no matter whether it does not resolve congestion issues, no 
matter that it takes freight away from our existing rail infrastructure, which is already in place and already fully 
capable of taking significantly increased amounts of freight from the port than it does now, and no matter that it 
takes a road through and destroys some very significant wetlands, despite the fact that we do not have much of 
this sort of wetland left, particularly in the southern metropolitan area. We know that the government will 
disregard any of these issues because, for political reasons, it is hell-bent on working through and making sure 
that that road is built. I think the community will continue to see through that rationale of this government. 
A real indictment of the government about the environmental concerns that people have is that proper 
consideration is not being given by to the EPA. 
Last night I spoke about the other design flaws that we know are involved in the Perth Freight Link proposal. We 
are talking about a ridiculously high investment of $1.6 billion in the Perth Freight Link and $750 million in the 
Roe 8 component, which will lead to a bottleneck at Stirling Bridge—which will have four lanes—and 
Tydeman Road. It is an absolutely absurd design fault. We know that by the time it is built, Fremantle port will 
be at capacity, despite what the Minister for Transport says. It is clear to anyone who has been following the 
issue of freight management that that is the case. I urge reconsideration of the Roe 8 proposal and support the 
amendment. 
Mr F.M. LOGAN: I rise to also question the Minister for Environment along the same lines as the member for 
Cannington. I am not sure whether the minister responded to the issues I raised during the second reading debate 
last night. I referred to the conflict that arose with validating this element that deals with Roe Highway whilst the 
appeals process from the recommendation of the Environmental Protection Authority is still underway. I said we 
would end up with a conflict between two pieces of legislation—that is, the existing Environmental Protection 
Act and the ability for the appeal process to proceed, and the new piece of legislation that is before the house at 
the moment validating a recommendation of the EPA prior to that recommendation being fully delivered to the 
minister. 
Although that recommendation from the EPA on Roe Highway is there for the minister, it is not finished until 
such time as the minister has accepted that recommendation. There is an appeals process underway and the 
minister may well either amend or reject the recommendation from the EPA. How that process can be 
overridden, which is what would occur with this validation process, is beyond me. I am not sure whether the 
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minister responded to that point. That point was made by the member for Cannington and by me in my speech in 
the second reading debate. The member for Cannington’s point is a very good one: no decision has been made 
on the Roe Highway environmental approval process; it is only a recommendation from the EPA, and it has not 
been concluded because the appeal process is underway. I find it mystifying—I ask the minister to elaborate to 
clear it up for me—that the Roe Highway stage 8 recommendation is included on the list of recommendations to 
be validated because of a possible conflict of interest. In my speech in the second reading debate, I asked what 
was Dr Whitaker’s conflict of interest. I presume that it is something relating to his consultancy — 

Mr D.J. Kelly: It was that he was an employee of James Point Pty Ltd. 

Mr F.M. LOGAN: Yes—James Point Pty Ltd. It is a fairly long bow for that matter to have to be brought 
before the house to be validated. There is no direct relationship between James Point Pty Ltd and the building of 
Roe Highway stage 8. For example, if a James Point Pty Ltd port were built, Roe Highway stage 8 would not 
take freight to it. The whole purpose of Roe Highway stage 8 is to take freight to Fremantle, not Kwinana. It has 
to be remembered that Roe Highway stage 7 finishes at the freeway. If freight were to go James Point Pty Ltd’s 
private port in Kwinana, the trucks would turn left off Roe Highway stage 7 and go straight down the freeway. 

[Member’s time extended.] 

Mr F.M. LOGAN: The trucks would turn left at the freeway on their trip from Kewdale or Kenwick and go 
south to the supposed new access road that would be built through the Hope Valley–Wattleup redevelopment 
area and directly into the James Point Pty Ltd private port—should it ever be approved and built, given that the 
two main instigators have both passed away. I cannot see how the minister or his advisers have concluded that 
Dr Whitaker had a conflict of interest in this matter simply because he may well have been a consultant or an 
employee of James Point Pty Ltd, and the private port at Kwinana. That has absolutely nothing to do with the 
recommendation on Roe Highway stage 8. It is nowhere near Roe Highway stage 8. I would like to hear from the 
minister how he sees a conflict of interest over Dr Whitaker’s involvement with James Point Pty Ltd. I would 
also like to hear how the minister thinks this legislation relates to the existing appeal rights under the 
Environmental Protection Act. 

As I have said before, I am bitterly opposed to the building of Roe Highway stage 8. Even before I was elected 
to this house, I was opposed to the building of Roe Highway stage 8 and I was involved in protests against it. As 
we have heard before, it is a road to nowhere. The member for Fremantle just put the icing on the cake: even if 
all the environmental, economic and social issues are taken away and the road is built, there is still a pinch point 
in getting freight beyond Stirling Bridge into Fremantle. The government will spend $1.6 billion bringing the 
road to somewhere near Stock Road, and then it cannot get into the harbour because the existing road network 
will bottleneck before crossing Stirling Bridge. To fix that end up and address that bottleneck, the government 
will probably have to spend another half-billion dollars or more. That is another very, very good reason against 
the Roe Highway stage 8 proposal, over and above the social issues it creates, including cutting communities in 
two. The member for Willagee did not touch on this, but the new road will cut Coobellup, Hamilton Hill and 
parts of Willagee completely in two. It will destroy acres and acres of cocky-infested woodland, which the 
minister has just been on his feet answering questions about. Black cockatoos are found throughout that wetland 
area. Of course, the economics of it simply on a straight business case do not stand up. For all those reasons, 
Roe Highway stage 8 should never go beyond where it is at the moment. I would like answers from the minister 
to the questions that I posed. 

Mr D.J. KELLY: I want to raise a couple of issues about the Roe 8 project being included in the 
Environmental Protection Amendment (Validation) Bill 2014. It does not fit with the other projects and what the 
minister said in his second reading speech. That rings alarm bells. In his second reading speech, the minister said 
that this bill was necessary to promote certainty in investment in Western Australia, particularly in the resources 
sector, and that the failure to validate these approvals could cause serious issues on confidence and the like. 
None of that seems to apply to Roe 8. Roe 8 is a government project that is not yet underway and there is no 
money allocated for it in the budget. None of the considerations that apply to projects in the resources sector that 
are underway apply to Roe 8, but the minister did not mention Roe 8 in his second reading speech. In the 
absence of a clear explanation from the minister about why the Roe 8 decision needs to be validated, he should 
support this amendment. The courts have found that the Roe 8 Environmental Protection Authority decision is 
invalid. There is absolutely no reason for the minister not to simply go back and go through the process a second 
time. 

I said in my contribution to the second reading debate that for the Environmental Protection Authority to do its 
work, it must be independent and it must be seen to be independent, and to do that its processes must be squeaky 
clean. It is not good enough for the minister to say that he has looked at the science on which the EPA made the 
Roe 8 decision and that it is robust so there is no need to go back and redo the assessment. That is not good 
enough, minister. People feel very strongly about the Roe Highway extension and they are most concerned about 
the environmental grounds on which the decision was based. If the EPA made the decision unlawfully, people 
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will not be satisfied with glib assurances from the minister that everything is hunky-dory; they will not be 
satisfied with anything less than the process being recommenced, and that is what the minister should do. 

There are two other aspects of concern around the Roe 8 decision, the first is that the EPA’s report on Roe 8 
actually came out after Chief Justice Martin made his decision. Chief Justice Martin made his decision on 
18 August 2013 and the EPA report was finalised in September 2013. Due to the timing of 
Chief Justice Martin’s decision, the minister knew that the EPA’s processes had been conflicted, yet he allowed 
the EPA to go ahead and make the decision. That is what distinguishes the Roe 8 decision from all the other 
projects on the list. Once the minister realised that the EPA’s processes were conflicted, he should have put 
a stop to it and made sure that the process was recommenced. The minister must address that issue. 

The second matter is the conflict of interest with Chris Whitaker. The minister indicated that the conflict of 
interest was in the nature of him being employed by James Point Pty Ltd. I am happy for the minister to clarify 
this, but I understand that he was in fact the chair of James Point, and not just an employee; that is a much more 
senior role than simply an employee. I know that there is debate around what exactly that means and how that 
conflict then arises, but my understanding is that there is an argument that the Roe Highway extension benefits 
the James Point company because of the impact it would have on that private port development. The minister 
needs to explain exactly what that is. This is a matter that causes great community concern. It is simply not 
acceptable for the minister to validate that decision in the way that he has and he should support the amendment. 

Mr C.J. TALLENTIRE: I would like to hear more from the member. 

Mr D.J. KELLY: While this question of a conflict of interest remains unclear, it is simply not acceptable to go 
through over the next couple of days in this house and validate that decision. The Roe Highway extension is too 
important a project for the minister to gloss over the errors that have been made and validate the project. People 
have reasonable concerns about whether Roe 8 is a good expenditure of money, and the member for Cannington 
has gone through those issues quite well; he knows those issues far better than I do. The questions that revolve 
around the conflict of interest of Dr Whitaker have absolutely not been clearly explained. The minister’s answer 
yesterday that he was an employee of James Point simply does not cut the mustard. If the minister is going to 
speak against this amendment, I expect him to go into much greater detail about exactly what Dr Whitaker’s role 
in James Point was and why, in the view of the State Solicitor’s Office, that created a conflict of interest. 

For a range of reasons it is simply not appropriate for the Roe 8 project to be lumped in with the other 
24 projects in that list. This is the minister’s opportunity to do the right thing by those people who have strong 
environmental concerns about the Roe 8 project. The Minister for Environment does not have to always agree 
with people who have conservation concerns about projects, but he has to be a ruthless defender of the processes 
that the EPA goes through in order to make assessments. If he is seen to be an environment minister who is 
prepared to fudge the process, no-one will ever have any confidence in anything he does on environmental 
issues. Whenever people are not happy with the decisions that the government makes, the minister will not be 
able to say, “As the Minister for Environment, I rigorously ensure that there is a straight bat and that the 
processes are clear.” 

The minister will forever have hanging over him comments such as, “Look what the minister did to Roe 8. That 
project was conflicted and highly controversial, and he could have sent it back through a clean assessment 
process and everyone would have been happy, but, no, what did this minister do? He just slipped the Roe 8 
project back into the deck of other projects that needed to be ratified because they had massive commercial 
concerns. He just slipped it in and pushed it through when none of those things applied to Roe 8.” I urge the 
minister to seriously consider this amendment so that at least those who feel strongly about the environmental 
concerns that the Roe 8 project raises will not be left forever thinking that not only was the wrong decision 
made, but also the process was bastardised by a government that really does not care about their environment 
concerns. 

Mr C.J. TALLENTIRE: I would like to thank members on this side who spoke in support of the amendment in 
my name. I want to reiterate that with the Roe 8 proposal, we have a unique situation—I do not know whether 
this point has been highlighted enough—in that the scoping document was influenced through this conflict of 
interest. That was the identified conflict of interest. The minister must not diminish at all the idea that a scoping 
document is a vital part of the assessment process. The scoping document is integral in determining the 
environmental factors that are important in an assessment. If that early stage of the assessment process is 
compromised, we will get a faulty assessment, which is potentially what we have here. I am not sure, but 
I thought I heard the minister say earlier that he thought that the compromise may have occurred in the scoping 
document phase, and perhaps he can clarify that. Perhaps it was a conflict of interest all the way through as well 
and that there were contributions from Dr Whitaker throughout the deliberations on other aspects of the proposal. 
This is a serious issue, and other members highlighted very well what it will mean to their communities and to 
the confidence of Western Australians in our environmental impact assessment process if this project is allowed 
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to go through. We have seen that it has been compromised. Chief Justice Wayne Martin has deemed that this 
involvement, or when members participate in projects, vitiates the process. His judgement stated — 

… the assessment process which was vitiated by the participation of the disqualified members … 

We cannot allow that to taint a proposal before the Appeals Convenor at the moment. We must not allow 
projects that have been tainted to that degree to proceed. 

Mr A.P. JACOB: I will address a couple of matters. As the member for Gosnells picked up on, I will not be in 
a position to debate the merits of, or the science or the research around, this project; it is still with the 
Appeals Convenor. Through this process, there has been no question or doubt about the science or the research 
that has gone into the Environmental Protection Authority project. If any issues are later found—I have said this 
on a number of occasions—this legislation will not validate that aspect of the assessment either. The project at 
large will be determined by me on its merits at the conclusion of the appeal process. 

In addressing the matter of Dr Whitaker’s involvement—I am picking up on the earlier query from the member 
for Gosnells—Dr Whitaker was chair of James Point Pty Ltd at the time of the approval of the environmental 
scoping review. The records indicate, and the advice I have received is, that there was no further participation 
from Dr Whitaker; however, he did participate at that juncture, and the concern in this instance arises from his 
involvement at the earliest stage of this assessment only. Some may think it is not a conflict necessarily, and 
I will address the member for Cockburn’s comments in that space. I think the member for Cockburn said that 
this one is a long bow, and I think that is a fair comment. JPPL was not necessarily an immediate beneficiary; in 
fact, the argument that could well be mounted is that this could have negatively impacted on it given that it will 
open up a main artery into Fremantle and be a direct competitor of JPPL. I make two observations about that. 
A conflict under section 12 of the Environmental Protection Act is a conflict. It is immaterial whether the 
conflict would have a positive or negative effect; it is still a conflict, and that is why we are addressing it. Again, 
that goes to my comments earlier about the composition of the board more generally. 

I think those are absolutely fair comments to make, member for Cockburn. However, what has occurred in this 
instance—this is a reflection of how thoroughly we have gone back over this—is that Dr Whitaker declared it. At 
the end of the day, in assessing it, he declared that that was an interest and then he participated in the matter 
following on from that. Hence, that is why it was picked up in a risk assessment of the earlier projects and why it 
is here. 
A lot of conversation has been about the list. I by no means put out the list to confuse anybody. The list is part of 
my full disclosure in approaching this matter. 
Mr D.J. Kelly interjected. 
Mr A.P. JACOB: I have addressed that many times. 

It would have been very easy for me to even try to play with the list. At no point have I done that; I have just 
very openly declared the 25 projects that we believe are at potential risk of being challenged, and there is a range 
of different reasons why each of those projects could be challenged. But the list does not directly relate to the 
bill. The bill seeks to validate those actions or decisions that were taken prior to the decision date—19 August 
2013. The reason that there is a list is that I was being open and transparent. It was an attempt by me, in taking 
this matter forward, to put out there the potential level of risk given the extent of the projects and also to be fully 
frank, open and honest. I find it interesting that that then leads to conspiracy theories. I think Jim Hacker had it 
right when he said that honesty gives you the advantage in politics. 

Mr F.M. LOGAN: The minister did not respond to the issue I raised during the second reading debate and also 
this afternoon about the relationship between the two pieces of legislation—the one that the minister has 
introduced and the appeals right that is underway under the EP act. 

Mr A.P. JACOB: My comment earlier was that the bill stops actions being invalidated by reason of conflict. 
I addressed that at two points when I spoke. This bill will not address the grounds of the environmental 
assessment or science. The bill also does not address anything post 19 August 2013. It addresses only those 
decisions that were taken prior to that point or the assessment decisions that were taken by the EPA up until that 
point. This does not seek to validate into the future; indeed, it does not seek to validate beyond the decision date. 

Mr D.J. KELLY: One of the central issues with this amendment is why the minister believes it is necessary to 
retrospectively validate the Roe 8 project. Having been made aware that the decision is invalid because of 
Wayne Martin’s decision, the minister could decide to put it through a new environmental assessment process, 
but instead he has decided to use this legislation to retrospectively validate it. We understand the reasons he has 
given for the other projects, but those reasons do not apply to the Roe 8 project. Therefore, why is the Roe 8 
project included in this process rather than the minister requiring a re-run of the environmental assessment 
process for the Roe 8 project? What is the urgency around this project that requires it to be retrospectively 
validated? 
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Mr A.P. JACOB: My scope of consideration for this bill relates specifically to actions that could potentially 
have been invalidated by sections 11 and 12 following on from the Browse decision. If I apply that specifically 
to Roe 8, it is not the merits of the projects itself at large; it is looking at where those actions have been taken 
along the way and what the declaration was, and in this instance I have outlined what that is. Looking at this 
purely from the point of lapses under sections 11 and 12 of the act, this would probably be at the lower end of 
the scale, and we have reasonably outlined that as well. However, the bill seeks to address those projects on an 
individual basis. It will validate those particular actions for that period. I cannot debate the project at large at this 
point; no doubt we will have opportunities to do that beyond this point. 

The conflict-of-interest provisions that apply to this project do not apply any differently from the way they apply 
to the other 25 projects. In fact, the member for Cockburn mounted the argument that they could be somewhat 
lesser, but it is immaterial to me in my consideration in that way. The fact of the matter is that, like all 
25 projects, this is an example in which someone with a conflict or a perceived conflict that they either declared 
or did not declare participated, but in this instance he declared and then participated in the initial decision on the 
environmental scoping review. 

Ms S.F. McGURK: The minister has said that he does not want to exclude Roe 8 because it occurred within the 
period when there were suspect considerations by the EPA. A flawed process was adopted by the EPA under this 
government whereby people who had declared a conflict were then allowed to participate in the deliberations, if 
not the final decision, of the EPA. As I understand the minister, it is because the Roe 8 deliberations occurred in 
the period that the other decisions that require validation took place. The minister has made the decision to 
exclude the Browse decision specifically under this legislation, and he has said that that is because it was 
controversial and was the subject of a Supreme Court decision, but he does not apply the same logic to the Roe 8 
decision. That decision is in the midst of being considered by the Appeals Convenor. So, as I have said before, 
I think it is absurd that this Parliament is being asked to retrospectively validate an original decision while it is in 
the process of being appealed. I find that extraordinary. 

The other issue that I would like to hear the minister’s views on is the period that the member for Bassendean 
referred to, and I referred to it last night as well. The Supreme Court decision on Browse was made in August 
2013, but the Roe 8 recommendation by the EPA was made a month later; that is, there was a window in which 
the EPA and the government should have been aware that there was a flaw in the process. That was made crystal 
clear in the Supreme Court decision of Chief Justice Martin. Why did the minister allow that final determination 
by the Environmental Protection Authority to take place when he knew that the process that had been adopted 
was flawed all along? 

Mr A.P. JACOB: The answer to both those questions is essentially the same. With the exception of the project 
before us—albeit that a decision has not yet been reached on it—neither the assessments of nor the decisions for 
any of these projects are currently held to be invalid when they apply. They are not; they are held to be valid 
until such time as there is a determination that finds them to be invalid. Browse has been excluded for the reason 
that there has been a determination invalidating Browse. That is why we have excluded that; we have accepted 
that determination and it has gone back for a full assessment. However, as I said, all these other projects are held 
to be valid until such time as they are found to be invalid. The reason I have presented them and the reason for 
this bill is that, in reviewing previous actions over the past 13 months and following on from the 
Browse decision, we believe that these projects could have the potential to be challenged along similar lines. If 
they were found to have anything beyond a potential, it would have to be tested in the courts. 

Mr D.J. KELLY: I simply do not accept the minister’s arguments for including the Roe 8 project in this bill. He 
has essentially said, “Well, the bill validates projects that were called into question and fell within a certain time 
period, and we’re simply not going to assess them on an individual basis, we’re going to deal with them 
collectively, all the same, and that’s why Roe 8 is in there.” That is putting the principles of good public 
administration completely in reverse. The principle that the minister should be applying is that the processes of 
an organisation such as the EPA should be squeaky clean, and having received advice that a whole range of EPA 
decisions were questionable, the minister’s first response should have been that if the decisions were 
questionable, they should have been done again. For the purposes of good public policy, those processes should 
be repeated. An exception to that would be a situation in which asking the EPA to go back to square one would 
create circumstances that would cause great consequences for the community or the economy, and would 
therefore not be an option. That case could be made for projects that have large economic consequences, and the 
argument could certainly be made that exceptions to the rules should be applied after projects have already 
commenced and are up and running. That is why we are in a position in which people on this side of the house 
are saying, “All right, we will agree that there are circumstances where the rule of good public policy of, ‘If it 
hasn’t been done properly, it should be done again’, can be set aside for a number of projects.” But that does not 
apply in the case of Roe 8. The minister is saying that because these others will be done retrospectively, we can 
just throw Roe 8 into the pack because it was dealt with within the same time frame. That is putting it completely 
in reverse. The minister is using the exception to cover a project that I suspect the government wants to progress 
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for reasons of political expediency. Let us face it: the minister’s government wants the Roe 8 extension to go 
ahead because it has members on that side of the house who have made commitments based on that project 
proceeding, so the minister is quite happy to try to slip Roe 8 into this process, have it validated, and thereby 
protect it from any future challenge. It is simply not acceptable for the minister to say that because the 
government has made an exception for the other 24 projects because there would be significant economic 
consequences if they were now to be found invalid, it is therefore acceptable to also include Roe 8. The minister 
needs to justify why Roe 8 meets the test that should be applied if the government is going to retrospectively 
validate the project, and he has not done that. There are no matters of urgency to prevent Roe 8 simply being put 
back through a full, thorough and proper EPA process, and I would like to hear the minister’s reasons for not 
doing that. 

Division 

Amendment put and a division taken with the following result — 
Ayes (19) 

Ms L.L. Baker Mr D.J. Kelly Mr P. Papalia Mr P.C. Tinley 
Dr A.D. Buti Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Ms M.M. Quirk Mr B.S. Wyatt 
Ms J.M. Freeman Ms S.F. McGurk Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr M.P. Murray Mr C.J. Tallentire  

Noes (31) 

Mr P. Abetz Mr J.H.D. Day Dr G.G. Jacobs Mr D.C. Nalder 
Mr F.A. Alban Ms W.M. Duncan Mr R.F. Johnson Mr J. Norberger 
Mr C.J. Barnett Ms E. Evangel Mr S.K. L’Estrange Mr D.T. Redman 
Mr I.C. Blayney Mr J.M. Francis Mr R.S. Love Mr A.J. Simpson 
Mr I.M. Britza Mrs G.J. Godfrey Mr W.R. Marmion Mr M.H. Taylor 
Mr V.A. Catania Dr K.D. Hames Mr P.T. Miles Mr T.K. Waldron 
Mr M.J. Cowper Mr C.D. Hatton Mr N.W. Morton Mr A. Krsticevic (Teller) 
Ms M.J. Davies Mr A.P. Jacob Dr M.D. Nahan  

            
Pairs 

 Ms J. Farrer Mrs L.M. Harvey 
 Mrs M.H. Roberts Ms A.R. Mitchell 
Amendment thus negatived.  
Mr C.J. TALLENTIRE: The proposed amendment was defeated, and I think disgracefully so. It reflected on 
the minister. 

Debate adjourned, pursuant to standing orders. 

KIMBERLEY JUVENILE JUSTICE: IMPROVING THE CURRENT  
JUVENILE JUSTICE SYSTEM — ADOPTION 

Motion 
MS J. FARRER (Kimberley) [4.01 pm]: I move — 

That this house calls on the government to adopt the “Kimberley Juvenile Justice” report and implement 
its recommendations. 

This issue has been in my heart, and in the hearts of thousands of Kimberley people, for far too long. It is about 
the health, wellbeing and future of our young people. How can we sleep at night when we all know too well the 
issues that our young people face? As leaders and adults, we find it difficult to come up with solutions. Why are 
we seeing such devastating rates of Aboriginal suicide in the Kimberley? Why are we seeing a drop in the 
overall number of incarcerated youth but a rise in the incarceration of young Aboriginal people? Why are we not 
seeing any improvements under the current funding, resources and strategies? 

It has been evident for a while now that things are only getting worse. A lot of lessons have been learnt along the 
way and a lot of strategies have been tried and trialled. I acknowledge all the efforts, funding and resources that 
have been aimed at trying to tackle this problem, but unfortunately young Aboriginal people in the Kimberley 
continue to be overrepresented in the justice system. There are ongoing examples of antisocial behaviour and a 
continual reliance on the welfare system. Community and family homes are breaking down across the 
Kimberley. We cannot ignore it any longer. It is now time to act. Things need to change. We all need to work 
together to implement a new approach to help young Aboriginal people in the Kimberley. This is an issue of 
utmost urgency. I call on the government to place a high priority on setting a new approach to juvenile justice in 
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the Kimberley. This needs to be done now to prevent the high rates of Indigenous adult incarceration, which is 
causing our prisons to overflow. 
I acknowledge that it is no easy feat to improve the current juvenile system, but with small steps that are 
community and regionally owned and led, we will start to address the complex problems at the heart of this 
intergenerational crisis. Our new approach must be holistic. It has to go beyond the justice system. We have to 
reach out to the broken homes and communities. We need to listen to their voices and their cries for help as they 
plead, beg and scream for comfort and support. Mostly silent pleas, we have to listen and act quickly now. Our 
people have the ability to turn this crisis around with the added support of government and financial investment. 
Working together, we can achieve a better future for our young Kimberley people. Together, as a Parliament, as 
a nation and as a state, we need to make this happen. We must do better. We must improve the future and 
provide positive pathways for our young people to reach adulthood successfully, with flourishing health and 
wellbeing. People in the Kimberley are experiencing a crisis that has continued from generation to generation. 
People are experiencing relationship difficulties, homelessness and mental health issues, antisocial behaviour, 
unemployment and drug and alcohol addictions. There are high rates of incarceration and suicide. Kimberley 
children are a means to turning this crisis around, but only if they are provided for and supported in the best way 
possible. 
Today, we call on the government to invest in young people in the Kimberley. We are proposing some  
much-needed improvements to the current Kimberley youth justice system through a series of considered 
recommendations developed by the Kimberley alternative juvenile justice working group. The report, 
“Kimberley Juvenile Justice: Improving the Current Juvenile Justice System”, states — 

The Working Group was established at the request of Dr John Boulton, Kimberley Health Senior 
Paediatrician. Dr Boulton called on … Member for Kimberley, to advocate at a state level for resources 
for diversionary programs in the Kimberley to prevent boys within the youth justice system suffering 
the emotional trauma of being sent to prison in Perth. 
The Working Group comprises representatives from key public sector agencies and the not-for-profit 
sector … 

The groups include the Department of Aboriginal Affairs, Save the Children Australia’s Helping Young People 
Engage program, Fitzroy Valley Men’s Shed, Kimberley Indigenous Coordination Centres, Broome Police and 
Community Youth Centre, Kimberley district police office, Wunan Foundation, Disability Services Commission, 
Kimberley Youth Justice Services, Patches Paediatric Child Health and Education Services, Men’s Outreach 
Service Inc, Alive and Kicking Goals suicide prevention project, Australian Manufacturing Workers’ Union, 
Telethon Institute for Child Health Research, Kimberley District Education Office, Marninwarntikura Fitzroy 
Women’s Resource Centre, Indigenous Community Volunteers, Yura Yungi Aboriginal Medical Service, 
Kimberley Aboriginal Medical Services Council, Broome Regional Aboriginal Medical Service, 
Kimberley Land Council, Kimberley Regional Economic Development, Marra Worra Worra, Yawuru 
Aboriginal Corporation, Kimberley Institute Ltd, Yiriman Project and Kimberley Aboriginal Law and Cultural 
Centre.  
The report also states — 

“The primary focus [is] on improving the wellbeing of young people in the north. Children in the 
justice system should be treated as individuals who have suffered early life trauma and are emotionally 
damaged, and who therefore need care, protection and treatment.” 
… 
There has been widespread criticism of the current youth justice system, as it has not effectively 
improved its approach to the incarceration of juvenile offenders. 

Often, young people absorb what they see and hear within their confinement. We need to be more aware of this. 
As we all know and understand, if people do not have continual connections to whatever their belief system is, 
they become lost in everything they do. On traditional country—or homelands, as we call them—juveniles and 
young adults can reconnect with their spiritual and cultural world on ancestral lands, which is very important for 
their wellbeing. They think better, work better and are positive about themselves. They begin to understand 
where and what they have done wrong. It is all about education. But it is in the way Aboriginal culture provides 
the teaching and learning that shows respect to not only other people, but also themselves. This has slipped past 
them and numbs a lot of feelings related to them being caring people. 
I would like to refer to the Amnesty International report titled “The Land Holds Us: Aboriginal Peoples’ Right to 
Traditional Homelands in the Northern Territory” released in August 2011. I have a copy of it here. 
Amnesty International found that homelands are seen as places of respite. Many of these places play a role in the 
rehabilitation of addicts—such as petrol sniffers and alcoholics—and offenders through the provisions of 
detention diversionary programs. These include training, employment and self-esteem programs for troubled 
youth and young people. 
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Aboriginal and Torres Strait Islander people on homeland also have greater community control and agency, as 
seen in the many examples of strong governance and community-based decision-making models around 
Australia. Studies have also shown that Aboriginal peoples are healthier and live longer on traditional 
homelands. They point to very strong and significant improvements in health outcomes for Aboriginal peoples in 
remote areas if they live in homeland communities. This is the result of having better access to healthy foods, 
being able to gather traditional foods and there being lower levels of social problems such as domestic violence 
and substance abuse. 

The working group’s purpose was to develop recommendations for the improvement of the current Kimberley 
youth justice system based on its experience and knowledge, and building on the work and research of other 
organisations such as the Amnesty International report I have just referred to. The underlying principles that the 
working group sought to address are the following. Children in the justice system should be treated as 
individuals who have suffered early life trauma and are emotionally damaged, and who therefore need care, 
protection and treatment. The objectives for youth within the youth justice system should be predicated on the 
fiduciary responsibility of the community and the statutory authority of the state to provide care and protection 
from harm, as well as for psychiatric and emotional rehabilitation to be delivered by staff trained specifically for 
this role. The impacts of justice issues of all youth from the Kimberley region should be primarily managed 
within the region. This is to prevent disconnection from family, country and culture, and to eliminate the 
punitive approach of juvenile detention that does not address the underlying causes of behaviour and often 
increases the risk of repeat offending. All youth who are registered with youth justice services should receive 
comprehensive assessment to identify causal factors such as early trauma and intellectual development disability 
from foetal alcohol spectrum disorder and other causes. Magistrates should have more sentencing and remanding 
options with the aim of utilising existing and proposed juvenile justice programs in the Kimberley region. The 
underlying issues and causes of our youth’s troubled behaviour must be identified. Kimberley youth should not 
be sent to Perth for detention. Early intervention is the key to preventing ongoing juvenile offending cycles. 
Government funding is essential and should be invested in the Kimberley for Kimberley people. Prevention and 
diversion programs are primary solutions in reducing juvenile offending cycles. Supporting families and offering 
positive lifestyle programs is key to preventing ongoing juvenile offending cycles. Support must be provided to 
community-based initiatives that provide positive local programs that really make a difference to people’s lives 
including the Kimberley Aboriginal Law and Culture Centre, Halls Creek Healing Taskforce, the 
Wunan Foundation, the organisations delivering the Marulu FASD strategy, the Kimberley station placements 
program, the Kimberley empowerment and leadership program, Feed the Little Children and the West 
Kimberley and East Kimberley youth bail options program. Support should also be given to KALACC to 
establish an Aboriginal-owned and controlled youth justice diversion program. The government departments’ 
silo approach does not work. All departments need to work closely together and develop effective interagency 
communication methods as well as data sharing. All children learn differently. Many Kimberley children find it 
difficult to engage when mainstream teaching methods are used. Alternative options to education and hands-on 
delivery methods, including pre-apprenticeship training in schools, must be developed and made available for 
students to commence in year 7 through to year 12. Aboriginal participation in the economy is imperative and 
young people must be given every opportunity to contribute. 
In summary we want to manage Kimberley issues in the Kimberley. Government funding is essential and should 
be invested in the Kimberley for culturally appropriate programs that benefit the young people of the Kimberley. 
There are 19 recommendations included in the report—I have a copy of that report here—that address these key 
principles and I urge every member of Parliament to take the time to read the recommendations. If government 
and non-government bodies form better joint relationships to establish effective and efficient prevention, 
diversion and intervention programs, there will be an overall improvement in the current Kimberley youth justice 
system. With the recommendations in this report implemented, there will be a significant improvement in the 
general wellbeing of Kimberley youth, which will be reflected by a reduction in the number of attempted and 
completed suicides by youth and young adults in the Kimberley. We must support our young and provide 
positive pathways to adulthood. We must approach their needs with an attitude of compassion and with the 
intention of resolving the underlying issues and the factors that contribute to adverse wellbeing and antisocial 
behaviour in our region, instead of a mindset of trivial punishment. I endorse the recommendations included in 
this report and believe they will provide a best practice model in the Kimberley for addressing juvenile justice. 
This report is a product of the determination and passion Kimberley people have towards making beneficial 
tangible changes in the Kimberley. It is desired for a collective approach for individual pathways to be created 
for youth to successfully enter adulthood without facing drug and alcohol addictions, adult incarceration,  
self-harm or suicide. Kimberley people must be empowered to lead reforms needed to achieve visions that are 
meaningful to them, and that will work to benefit the entire region. Service providers must improve their 
methods of communication and collaboration with each other. A collective impact approach is necessary for 
service providers to capitalise on programs and delivery, to reduce unnecessary duplication of programs and for 
funding to be utilised effectively throughout the region to improve juvenile justice issues in the Kimberley. The 
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Liberal government says it is committed to improving Aboriginal health, increasing school attendance and 
reducing crime—so invest in it; invest in these recommendations! In order for Kimberley issues to be managed 
in the Kimberley, the recommendations in this report must be supported, implemented and funded 
collaboratively by both the current and successive state and federal governments. This is a real plan for action. 
I call on the government to adopt the report and implement the recommendations. I ask that the Kimberley 
alternative juvenile justice report be laid on the table for the remainder of the day and I will be personally 
handing a copy of the report to the Premier and the Minister for Corrective Services and request that they 
formally respond to the recommendations on behalf of the government. 
[The paper was tabled for the information of members.] 
MR M. McGOWAN (Rockingham — Leader of the Opposition) [4.17 pm]: First of all, I congratulate the 
member for Kimberley on the preparation of this Kimberley juvenile justice report she has laid on the table of 
the house today. It is a comprehensive and interesting document of 47 pages full of ideas and recommendations 
on what the state should do to deal with, in particular, juvenile justice issues in the Kimberley. We all need to 
congratulate the member of Kimberley and her staff, in particular Mala Croft, who works in the member for 
Kimberley’s office, on their extraordinary effort in pulling together the working group and all of the discussion 
and consideration that went to preparing this document. Page 10 of the report shows the number of people 
involved in its preparation, including Dr John Boulton, a paediatrician from the Kimberley who I met when 
I visited the member for Kimberley’s electorate in, I think, July. The extent of the consultation and work that has 
gone on is really quite a magnificent effort and the member for Kimberley should be very proud of what she has 
done, because rather than thinking she knows best—as members of Parliament we all know we know best! — 
Mr P. Papalia interjected. 
Mr M. McGOWAN: For the purposes of Hansard, that was humour! Often humour does not come across well 
in written form. 

The member for Kimberley consulted people across the community with experience in these issues, and for that 
she needs to be congratulated. She has lived with these issues her entire life, mixing with people who have been 
involved and in touch with the justice system in the Kimberley. In this report, she has tried to come up with ways 
of dealing with young people who might get involved or be involved in the justice system and get them out of 
that cycle of behaviour that invariably ends in tears. A range of recommendations in this report that try to get 
people away from the justice system and onto a better course in life deserve consideration by the government. 
The member for Kimberley’s life story is quite interesting and amazing, if members ever get to hear it. She has 
had experience for a long time of mixing with people who have been involved in the justice system. She has 
done something about an issue that she cares deeply about. 
This report would have wider implications for other parts of regional Western Australia, in particular, where 
there are concentrations of young Aboriginal people who get caught up in the justice system. We need to try to 
find ways to break that contact. I am constantly amazed by the fact that as a state we take young people away 
from some of the most remote communities in the world, put them on planes with prison officers, fly them to a 
larger community, put them on another aircraft, fly them to Perth, put them in a van, take them to a juvenile 
detention centre, where they stay for weeks, months or sometimes years, and think that that will somehow help 
the problem. I am constantly amazed by that. I have seen kids sitting on aircraft with one or two prison officers. 
It is expensive, counterproductive and does not work. I understand the concept of crime and punishment. 
I understand that if one does something wrong, there should be a consequence. We need to think about the 
consequence. Will the consequence improve the situation or make it worse? To fly kids to Perth from remote 
communities around Western Australia, particularly the Kimberley, is expensive. We can imagine the staff costs 
et cetera involved. If we take children away from the environment with which they are familiar, the family they 
know and the communities that they have lived in and put them in another environment in which they mix with 
other people whom they do not know who have also been involved in misbehaviour or criminal activity and 
think that that will somehow stop them from committing crimes, I think there is evidence to show that it does not 
stop them committing crimes. This happens in communities all over the state, and we need to somehow come up 
with ways of breaking that. I find it incredible that we have not come up with overarching better ways of dealing 
with this issue. I know that there are individual better ways and individual programs have worked. 
The consequence for lots of these young people throughout life is alcohol abuse, other substance abuse, suicide, 
contact with the justice system, unemployment, general unhappiness and probably a family breakdown. All these 
issues proceed through life. At some point we need to come up with solutions that work and that prevent a large 
proportion of people ending up in that situation. We know that many of these young people are born with 
conditions beyond their control. If a child’s mother drank alcohol whilst she was pregnant, particularly to excess, 
that child is often born with foetal alcohol syndrome disorder. Therefore, it is very difficult for that child to go 
through life with all the expectations of someone without FASD. We need to find ways of breaking that FASD 
cycle. It is not easy to break that cycle. There are recommendations in this report on things that can be done to 
break that cycle. I spent nine days with the member for Kimberley in July. We visited various communities in 
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the Kimberley. We also need to recognise that if young people have FASD, using those techniques of putting 
them on an aircraft, flying them from the community they are familiar with and putting them in a juvenile 
detention centre in Perth perhaps will not work. This report is very interesting because it refers to all those sorts 
of initiatives that have been shown to be successful over time such as placing young people, I suspect 
particularly boys, into programs that enable them to work on stations, learn horsemanship and those things that 
for many decades gave Aboriginal people in the Kimberley, the Pilbara and northern parts of Australia a great 
sense of purpose and a great sense of achievement. The first recommendation in the report relates to those sorts 
of activities that Aboriginal people have shown a great love for and a great propensity to do well in for the past 
100 years or so. 

The other recommendations relate to greater communication between government agencies across the 
Kimberley, in particular, and sharing information about individuals, so we get a coordinated approach with 
individuals and different sentencing options. I remember Antoine Bloemen, who offered children a bike if they 
did not come before him for a year or two years or something of that nature. That was out of his pocket. 
I remember hearing people on talkback radio attacking him for rewarding children for criminal activity. That is 
one perspective. On the other hand, we could say that he was trying something new that might work. Sometimes 
incentives work better than punishment. The idea that we might trial different sentencing options apart from the 
ones we currently use is a great idea. That is in the report. There are some recommendations around that. 

Support for existing and proposed juvenile justice programs and funding for youth workers, youth centres and 
swimming pools in remote communities are all good ideas. Then there is the Wunan Foundation. The 
Wunan Foundation has great plans for trying to create new ways of dealing with people who do not send their 
children to school, dealing with people whose children misbehave or who are involved in criminal activity and 
making the community have a sense of responsibility for holding those families to account. Basically, it is about 
communities, Indigenous people and leaders in the Indigenous community having the power to deal with those 
families locally and actual ways and accountability measures to ensure that those families improve their 
responsibility towards their children.  

The member for Kimberley’s report entitled “Kimberley Juvenile Justice: Improving the Current Juvenile Justice 
System” also contains a recommendation for mandatory health and wellbeing assessments for children and 
youth, particularly for FASD assessments; station placement programs, to which I have referred, to try to get 
young people engaged in greater activity in the pastoral industry; and alternative education options for students 
who do not participate in school. There are some great high schools in the Kimberley. I recall that in 2006 
Broome Senior High School was number one in the results for public high schools in Western Australia, and it 
traditionally does quite well. The new high school in Fitzroy Crossing and the high schools in Halls Creek and 
Kununurra are all good schools, but mainstream schooling does not work for some people so there is a need to 
come up with alternative programs. Alternative programs are already out there, but in this part of the world, 
where a large number of young people are truanting, alternative education pathways are needed. As it says in the 
report, pre-apprenticeship, apprenticeship programs and different models of education are essential, particularly 
in the Kimberley and Pilbara, to break the cycle that is currently occurring among young people. The member 
for Kimberley has come up with some great work and I hope the government has a very good look at it. 

However, in this context, I am disturbed by the cuts the commonwealth government is making to Indigenous 
programs. I raise this matter because it is very relevant to the Kimberley in particular. The member for 
Kimberley grieved in this place last week about the funding cuts to children and family centres in Halls Creek, 
Fitzroy Crossing, Kununurra and the Pilbara. Children and family centres are funded by the commonwealth 
government—members will get the gist—and they bring together in a central location services and education for 
families so that they can learn some of the skills to raise a family. As I said, these centres established in 
Halls Creek, Fitzroy Crossing and Kununurra are being funded only to this year. If the commonwealth 
government does not fund those centres into the future, which cost tens of millions of dollars to run, they will 
close. The commonwealth has said that its funding of this program is now over. The program was part of the 
$42 million National Partnership Agreement on Indigenous Early Childhood Development program. As I said, 
five centres were built in Western Australia in Halls Creek, Fitzroy Crossing, Kununurra, I think Wyndham, and 
in the Pilbara, but they are going to close. On top of that, in the most recent federal budget, $534 million over 
four years will be taken away from the Indigenous affairs portfolio. The Premier has explained in this place the 
reasons the government will not pick up funding for some seniors’ partnership agreement programs and seniors’ 
assistance programs but he has said, “However, the state government has to pick up some of the cost of 
supporting remote communities, because the commonwealth is pulling out of that.” I do not know how much that 
will be, but, as we know, scores of remote communities receive assistance for power, water and the like. The 
Premier has said in this place that the commonwealth is pulling out and the state has to pick that up and that that 
was an unexpected cost. What I find incredible, after $534 million is taken out of Indigenous affairs, is that the 
family and children centres across the remote areas of the state are being defunded. The support from the 
commonwealth for electricity, water and essential services in remote communities is being removed. I find it 
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incredible that the Prime Minister calls himself the Prime Minister for Indigenous Australians. How can he say 
that? 

[Member’s time extended.] 

Mr M. McGOWAN: How can he say that? 

Mr V.A. Catania: Who is stopping water? 

Mr M. McGOWAN: The Premier said it. I did not saying stopping water; I said that the commonwealth is 
withdrawing funding from remote communities and the state is picking it up. That was the Premier’s advice to 
the house. If the commonwealth is doing that, how can the Prime Minister call himself the Prime Minister for 
Indigenous Australians when he pulls out half a billion dollars of support from the Closing the Gap initiatives, 
the initiatives around family and children centres and the initiatives to support remote communities? The 
commonwealth government is either putting it on the state or it is just getting out of it altogether. How can he 
call himself the Prime Minister for Indigenous Australians? That is what he said he would do when he was 
elected. Now he has arrived in office, he has gone to stay in a tent in Arnhem Land. That is great TV viewing 
but, frankly, it is a stunt when the Prime Minister pulls out of that sort of support for Aboriginal communities 
across the country. That is plain when one looks at the facts. I saw the imagery of the green army tents and the 
Prime Minister planting trees and standing with children and playing, which looks great on television. But what 
he does is what counts, not the images on TV. I wish that at one of his press conferences someone would hold 
him to account and ask him how he can call himself the Prime Minister for Indigenous Australians, how he can 
stay in a tent in Arnhem Land and yet pull half a billion dollars out of essential programs for health and other 
services in remote communities. It does not compute. It does not make sense. That point needs to be made and 
I wish someone would pose it to him, because a lot of hypocrisy is going on here. 

I congratulate the member for Kimberley for her report and the people in the community groups who were 
involved. I congratulate Mala Croft from the member for Kimberley’s office on her excellent work. I look 
forward to this report being considered at a future date after the government has had some time to consider the 
member for Kimberley’s recommendations. 

MR P. PAPALIA (Warnbro) [4.37 pm]: I, too, would like to make a contribution in support of the member for 
Kimberley’s presentation to the house of her report “Kimberley Juvenile Justice: Improving the Current Juvenile 
Justice System”. Like the Leader of the Opposition, I commend the report and acknowledge the work that has 
gone into it, particularly the work done by the member for Kimberley and her staff. Mala Croft should be 
acknowledged. As I do that, I think it is worth taking a moment to reflect on one particular paragraph at the 
beginning of this report that gives an insight into the considerable stature of the member for Kimberley within 
her community and the asset that she is to not only her community, but also the state. Page 10 of the report refers 
to the role of the Kimberley Alternative Juvenile Justice Strategy Working Group. That is a big mouthful, but it 
is a significant and considerable group. The member for Kimberley listed the number of participants, which is 
enormous. I think it is probably one of the largest groups of its nature anywhere in the nation, let alone in 
Western Australia. It is significant that it came together and sought the member for Kimberley’s assistance to 
provide leadership on its behalf. The paragraph I would like to read into Hansard states — 

The Working Group was established at the request of Dr John Boulton, Kimberley Health Senior 
Paediatrician. Dr Boulton called on Josie Farrer, Member for Kimberley, to advocate at a state level for 
resources for diversionary programs in the Kimberley to prevent boys within the youth justice system 
suffering the emotional trauma of being sent to prison in Perth. 

The member for Kimberley is doing that. The working group approached a strong voice in their region—
someone who represents its region in this place and right around the state in a powerful way. I know the report 
will grab the attention of the Minister for Corrective Services and the Premier. As the Leader of the Opposition 
has indicated, we understand that the government needs time to address and consider the report, but what I like 
about this report is that there are a number of significant recommendations that must have taken—I know this 
because I was on the periphery of some of the conversations around it—a lot of work to get to the point at which 
the working group could provide a fairly concise number of recommendations that are very specific and 
pragmatic and have the intention to do good things, not just talk about things. 

The recommendations that I want to reflect on in particular refer to conducting more research to build our 
knowledge. The Leader of the Opposition and the member for Kimberley have already referred to foetal alcohol 
spectrum disorder as a significant issue, the problems associated with it and all the challenges that we confront. 
Recommendation 6 in this report states — 

Mandatory health and well-being assessments for all Kimberley youths registered in the Kimberley 
juvenile justice system including but not limited to: 

1. FASD assessment; 
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2. Assessments targeting a broad range of learning difficulties which interrupt a child’s 
social developmental pathway; 

3. Assess and identify intellectual developmental disability; and 
4. Assess cognitive and emotional status of at-risk students. 

That is essential. Members might think that is a wonderful revelation and an incredible insight; we should learn 
about what is wrong physically and intellectually and in the context of individuals who may be suffering from 
a disability when we consider them in a juvenile justice environment. Members might think that would have 
been one of the first things that anyone would have thought of. I commend the working group for identifying it 
yet again, but it is not as though it is a new revelation to this place, and it is not as though anyone in 
Western Australia should not have thought about it before now. Worst of all, and most shamefully, it is not as 
though people within the department responsible for juvenile justice, juvenile detention and juvenile offending 
and addressing that challenge have not had this issue brought to their attention before now and have not been 
asked for that very information. 
As the minister knows, at least twice during his tenure—he has been in the position for less than two years—
I have asked exactly those questions of his department. Shamefully—not to the minister’s shame; I do not like 
having a crack at public servants—if a government department does not have the resources to do something, it 
should draw it to the attention of its minister and the government and demand those resources. If it is something 
as essential as providing basic information about how many children in the department’s care are suffering from 
FASD, it should know that, and if it does not have the resources to provide that information, it should seek out 
those resources because that information has fundamental implications for how all those individuals will play out 
throughout the system. 
Mr J.M. Francis: Some paediatricians have just finalised a standard examination of everyone when they get 
involved in the system so that this can be addressed. I do not want to take up the member’s time, but when 
I walked around Banksia Hill last Wednesday, the population there was about 145, of which six were girls and 
80 per cent of the boys are Aboriginal, half of whom obviously have FASD with significant physical and mental 
development disorders. It is obvious to someone who is not a doctor, but it is being sorted. 
Mr P. PAPALIA: The minister knows that on 11 June last year I asked a question on notice about how many 
juveniles in detention had FASD. The department’s response in Hansard was — 

In view of resource implications (specialist practitioners in the relevant fields), the Department’s 
capacity to diagnose non medication treatment conditions, such as foetal alcohol syndrome disorder is 
limited. 

That happened a year ago, so I asked again this year on 26 June how many children have FASD, and the 
department advised that the data was not available. 
Mr J.M. Francis: Ask me again shortly. 
Mr P. PAPALIA: I will be relieved if the minister can answer me shortly. I also acknowledge and commend the 
second recommendation in this report that states — 

That there is mandatory notification by Police to the Department of Corrective Services, 
Kimberley Regional Youth Justice Services, for all Kimberley youths Police serve with a caution or 
court order. 

I have witnessed the frustration felt by the member for Kimberley and her staff in ascertaining what members 
would think is a fairly simple set of data with regard to how many children the police come into contact with and 
caution or give a court order to. I do not think it is the fault of the minister’s Department of Corrective Services, 
but it seems bizarre if one department is doing that, which has serious implications for the 
Department of Corrective Services that has to then suddenly wear the consequences and is not notified in 
advance or at the same time when the issue occurs. The Department of Corrective Services has a powerful 
preventive role that needs more funding and more focus. I know the minister is working towards that, but if the 
department immediately knows when a new individual comes onto the police radar, the corrective services world 
should also know so that youth services can get in there and identify what the issue is and try to deal with it. The 
second recommendation is a wonderful recommendation. All the recommendations are worthy of consideration. 
I do not want to speak for much longer. I know the intent is to try to move along with other things and let the 
government consider this report. However, I will say that the observation made by the member for Kimberley 
about government agencies is accurate, and it is not isolated to the Barnett government as has been the case 
historically. She said that government agencies appear to be incapable of coordinating activity, particularly for 
difficult juveniles who have created a problem. By the time the Department of Corrective Services learns of the 
problem and engages with it, it is well down the track. The first department likely to encounter those people is 
probably the Department of Education. I know that the Department of Health could be involved because it could 
potentially identify mothers at that early stage who are living in a difficult and challenging environment. 
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However, by the time the child has got to a stage at which flags should be raised up the pole to warn government 
that there is an issue, it is affecting not only the child, but also their environment, their family and potentially 
their community. The Department of Education probably has the earliest contact to identify those children at 
risk, because hopefully the child will receive an early childhood education. 
Another big issue in the Kimberley is whether we are even reaching kids early enough, as many of them do not 
even encounter education until it is very late, or too late. The issue about government departments having the 
capacity to work together and focus services across government departments in coordination with  
non-government organisations and other tiers of government is a serious matter that should be addressed. I have 
said to the minister before in this place, and to his predecessors—about three of them—that there was a program 
that had the capacity to force that coordination using the theory behind multi-systemic therapy and focusing on 
serious juvenile offenders in the home providing 24/7 support. Before it was cancelled, it was called the family 
intensive team program, and prior to that when it was initiated in Western Australia, it was called the intensive 
supervision program. I argue that that program needed resourcing and support at a higher level, but it had the 
potential to enact exactly what the member for Kimberley is saying and what we all know is the problem in 
many communities when departments do not coordinate activity and provide support in an effective and focused 
fashion. I will commend this report to the minister that, sadly, the minister’s predecessor, Hon Christian Porter, 
used to cancel the program. I commend to the minister the review of the intensive supervision program in June 
2009 because it made the observation that the ISP filled an important need for family systemic intervention in 
cases when the young person was at high risk of entering a criminal career. There was only limited suitable data 
with which to judge the effectiveness of the program, but the quantity of information, the literature and the 
multi-systemic therapy findings of the Department of Health all pointed to it being an effective program. 
The government abandoned that program in 2010 with a view to shifting the money elsewhere. I understand that 
people would have made recommendations to that end, but I suggest that the minister revisit that report in the 
context of the recommendations from the report the member for Kimberley tabled, which suggests that there is 
a real need. I think this is an opportunity. If multiple agencies are acting on the one family or household, and the 
one or multiple individuals in that household, and all agencies are doing concurrent activity without 
coordination, doubtless there are savings to be had—and, more importantly, there are better outcomes to be had 
by coordinating the agencies’ activities. If the government does nothing else in response to 
recommendation 3 that there needs to be a formal agreement between government agencies, it should revisit the 
intensive supervision program and the report on its effectiveness. 
That aside, I finish by saying that I share the Leader of the Opposition’s admiration for the member for 
Kimberley. What a wonderful member and advocate she is for her community and what a significant 
contribution she is making by bringing this type of report and such motions to the house and to the attention of 
the people of Western Australia. As the Leader of the Opposition indicated, these recommendations benefit not 
just the people in the Kimberley, but they also have applications right around the regions and more likely in the 
metropolitan area. The challenges associated with the kids we have talked about are felt in everyone’s electorate, 
not just the member for Kimberley’s electorate. I commend the motion, and commend once more the member for 
Kimberley. 
Debate adjourned, on motion by Mr J.H.D. Day (Leader of the House). 

PUBLIC SECONDARY SCHOOLS 
Motion 

DR A.D. BUTI (Armadale) [4.51 pm]: I move — 
That this house condemns the Barnett government’s decision to rip yet more money from public 
secondary schools. 

I move this motion as a result of the latest policy decision by the Minister for Education and Barnett government 
on education funding in relation to the student-centred funding model. As members realise, in 2013 the 
government announced massive cuts to education to the tune of about $185 million. In my electorate alone, 
$2.1 million was taken out of the education system. The government tried to defend the indefensible by saying 
that there had been an increase in education funding. As the government and opposition know, that funding 
increase predominantly went into bricks and mortar. Of course, governments have to fund building additional 
schools to meet the demands of an increasing population. Building schools is where the funding went; it did not 
go to servicing schools. Now schools have to cope with further funding cuts. Government members can say what 
they wish; they can say that the new student-centred funding will be better for schools. The minister stated that 
almost 85 per cent of Western Australia’s 519 public primary schools will receive the same or more funding. 
That is regarding primary schools, but what about high schools? That is what this motion goes to. 

Looking at a table of school funding published in The Sunday Times a few weeks back, it is debatable whether 
primary schools are receiving the funding increase the government says that they are receiving. The government 
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says that it has moved $45 million from secondary to primary education, but the table in The Sunday Times leads 
one to query whether a lot of primary schools are actually receiving a funding increase. An article in The West 
Australian on 15 August 2014 states — 

The WA Primary Principals Association claims programs will be axed and big numbers of primary 
students worse off under the State Government’s student-centred funding model. 

Assessments of the funding model have so far deemed primary schools as winners at the expense of 
secondary schools, with $45 million to be redistributed from their budgets over the next five years. 

But WAPPC president Stephen Breen said he had since been inundated by phone calls and emails from 
primary school principals who were confused about how much funding their school would receive next 
year. 

Mr Breen described the new model as “a slick public relations exercise” that appeared to be covering up 
funding cuts. 

The article then outlines that the Minister for Education states that 85 per cent of Western Australia’s 
519 primary schools will receive the same or more funding. That is the situation with primary schools with the 
head principals’ spokesperson complaining. In secondary schools, the situation is even more dire. I think the 
government is unaware that high school funding is actually at a critical level. I do not think that the government 
is fully aware of the problems that its new funding model has created. Let me make it clear—the opposition 
supports the concept and philosophy behind the new student-centred funding model. The model came out of the 
Teese report. We also agree with an increased focus on primary school and early childhood education. That is 
understandable, and we agree with that. But we do not agree that money should be taken from the secondary 
system to increase funding in primary school and early childhood education. The government seeks to say that 
this new model is the WA version of Gonski. That is a misleading representation of the Gonski funding model, 
which increased funding at all schools and did not rob Peter to pay Paul. Under the Gonski model, all schools 
would have received a funding increase. The Gonski model is based on trying to improve equity in our public 
education system. That is why the parameters of the student-centred funding model seem to be valid, but the 
problem is that the government has ripped money out of the education system. This year the government ripped 
out $185 million, and as a result of its new funding model to operate from 2015, it will rip further money from 
the system. 

If the government thinks that the new system will result in increased funding for most of our schools, I challenge 
the government to produce the list. Minister Collier should produce the list of secondary and primary schools 
that will benefit under this system, but he refuses to do so. Principals and teachers I have spoken to say that they 
are confused by the system—it is made up of smoke and mirrors, it is complex, and they are being told one 
thing, but on the ground it is another. One senior public servant in the Department of Education said that the new 
system is not trimming the fat because the system at the moment has been cut down to the bone; the  
student-centred funding model is that—these are the words of a senior education bureaucrat—we are sucking the 
marrow out of the education system. Do not worry about trimming the fat to try to make the system more 
efficient; we are now beyond that. The system needs resuscitation, and it will only receive that from an increase 
in funding. 

Let us make it clear—what does the student-centred funding model do? Traditionally, each year, government 
departments receive an allocation of money from Treasury or Treasury approves funding for the 
Department of Education to a certain degree, and the school received funding based on its school type and the 
education programs it provided.  

We are now moving to another system, which we support in principle. It should be more transparent, which we 
agree with. Under the student-centred funding model, each student will receive a base amount of funding, and 
additional funding will be based on student characteristics and school characteristics. The student characteristics 
relate to Aboriginality, disability, English as a second language and the social distinction or social characteristics 
of the parents—that is, the level of education and the employability of the parents. It will be interesting to see 
how the disability characteristic is measured to try to get additional funding, because currently under the 
Schools Plus system, it is woefully inadequate. I am led to believe that in order to obtain Schools Plus funding 
for intellectual disability, unless it is a provable disability, the student must have an IQ of 70 or below. That is 
incredibly low. Many students with an IQ of 75 or even 80 would need assistance. It will be interesting to see 
how that will be evaluated. 

The school characteristics are basically based on the enrolment link—in other words, the number of students at 
the school and its locality. We would think that, under this system, schools in low socioeconomic areas would be 
the winners, but that is not the case. It is unbelievable that over $1 million will be taken away from 
Cecil Andrews Senior High School in my electorate over the next five years. 

Mr D.J. Kelly: It’s absolutely incredible. 
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Dr A.D. BUTI: The school is in a low socioeconomic area and it has a reasonably high Indigenous population 
and a number of students with high needs and other social issues, yet over $1 million will be taken away. 
Something like $1.1 million will be taken away from Cecil Andrews Senior High School. 
Mr J.H.D. Day: Is that cumulative? 

Dr A.D. BUTI: It may be, but it is a lot of money; it is about $270 000 a year, and that is on top of the cuts this 
year. The Minister for Education has lauded this student-centred funding model. We have said that we believe in 
the philosophy behind it, but the minister has already set up the system to fail. Even though $185 million will be 
taken from the system this year, the minister has asked schools to move to a new system from the beginning of 
next year, with some transitional factors to be considered. Even though schools are battling to survive this year, 
they will go to a new system whereby many of them will be worse off, and the secondary area will be 
significantly worse off. 

As I have stated, if one looked at the table in The Sunday Times, one would have seen the schools that will be 
worse off. The member for Moore is not in the chamber, even though he was previously, but I will read out 
something he has written. I will list some of the public secondary schools that will be worse off under the 
student-centred funding model. Even though the government is transferring money from secondary schools to 
primary schools, a number of primary schools also will be worse off. Albany Secondary Education Support 
Centre will be worse off, as will Albany Senior High School, Applecross Senior High School, Armadale Senior 
High School, Ashdale Secondary College, Australind Senior High School, Balcatta Senior High School, 
Balga Senior High School and Belmont City College. I presume that the member for Belmont is not supportive 
of that. 
Mrs G.J. Godfrey: I’m working on it. 
Dr A.D. BUTI: She is working on it; that is good. Of course she would not be supportive of the funding cut. 
Belridge Secondary College and Belridge Education Support Centre will be worse off. How can an education 
support school be worse off? We have a student-centred funding model that is supposed to be based on student 
characteristics, one of which is disability, yet these schools will be worse off. It is an absolute crime by this 
government to have a funding model that will result in special education schools being worse off. 
Mr P. Papalia interjected. 
Dr A.D. BUTI: I have some more here, member for Warnbro. The list of schools also includes 
Boddington District High School, Boyup Brook District High School, Bridgetown High School, Broome Senior 
High School, Bruce Rock District High School, Bullsbrook College, Bunbury Senior High School, 
Cape Naturaliste College, Carine Senior High School, Carnarvon Community College, Cecil Andrews Senior 
High School, Central Midlands Senior High School and Challis Early Childhood Education Centre, which of 
course is a primary school. That is quite amazing. Challis Early Childhood Education Centre is lauded by this 
government and was lauded by the previous government. The minister cannot visit the centre enough times. 
I think he will go there this Friday to open — 
Mr P. Papalia: It’s the school of choice for photos of the Premier. 

Dr A.D. BUTI: That is exactly right, member for Warnbro. I think the minister will be there either this Friday or 
next Friday to open the new parent learning centre, which is a great initiative, but at the same time he is cutting 
funds from Challis Early Childhood Education Centre. The list of schools also includes Churchlands Senior High 
School, Clarkson Community High School, Collie Senior High School, Como Secondary College, Corrigin 
District High School, Darling Range Sports College, Denmark Senior High School, Derby District High School, 
Dongara District High School, Donnybrook District High School, Duncraig Senior High School, 
Duncraig Senior High School Education Support Centre, Eastern Hills Senior High School, Eaton Community 
College, Esperance Senior High School and Exmouth District High School. It is a shame that there are no 
National Party members in the chamber, because I am sure that they would not be happy with this. 
[Quorum formed.] 

Dr A.D. BUTI: It is great that we have some National Party members in the chamber because I am going 
through the list of secondary schools that will be worse off under the student-centred funding model. I will 
continue with the list. The list of schools also includes Fitzroy Valley District High School, Hamilton Senior 
High School, Hampton Senior High School, Harvey Senior High School, Hedland Senior High School, 
John Curtin College of the Arts, John Forrest Secondary College, Jurien Bay District High School, 
Kalamunda Senior High School, Kalbarri District High School, Kalgoorlie–Boulder Community High School, 
Kambalda West District High School and Karratha Senior High School. Where is the member for Pilbara when 
we want him? The list of schools also includes Katanning Senior High School; Kelmscott Senior High School; 
Kent Street Senior High School; Kiara college, which is Lockridge Senior High School, member for Bassendean; 
Kojonup District High School; Kulin District High School; Kununurra District High School; Lake Grace District 
High School; Lakeland Senior High School; Leeming Senior High School; Lesmurdie Senior High School, 
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Minister for Planning; Lynwood Senior High School; Manjimup Senior High School; Margaret River Senior 
High School; Merriden College; Mindarie Senior College; Mirrabooka Senior High School, Madam Acting 
Speaker (Ms J.M. Freeman); Morley Senior High School; Mount Barker Community College; Mount Lawley 
Senior High School; Narembeen District High School; Narrogin Senior High School; Newman Senior High 
School; and Norseman District High School. A lot of these schools are in the Minister for Sport and Recreation’s 
area. The list of schools also includes North Albany Senior High School, North Lake Senior Campus, 
Northam Senior High School, Northampton District High School, Ocean Reef Senior High School, 
Pinjarra Senior High School and Rockingham Senior High School. 

Mr D.A. Templeman: Do we know how much Pinjarra lost? 

Dr A.D. BUTI: I do not have it at the moment, but it is substantial. I wonder where the member for  
Murray–Wellington is at the moment. 

Mr M.P. Murray: The new Independent? 

Dr A.D. BUTI: He may be. 

The list of schools also includes Rockingham Senior High School Education Support Centre, which is another 
education support centre that will be worse off; Roebourne District High School; Safety Bay Senior High 
School; Sevenoaks Senior College; Shenton College; and Shenton College Deaf Education Centre. That is 
appalling—absolutely appalling. 

Mr D.J. Kelly: So give them the funding they deserve! 

Dr A.D. BUTI: That is right; they should get the funding they deserve. 

There is South Fremantle Senior High School, Southern River College, Swan View Senior High School, 
Thornlie Senior High School, Tom Price Senior High School, Toodyay District High School, Wagin District 
High School — 

Mr D.A. Templeman: Is there a school that hasn’t had a cut? 

Dr A.D. BUTI: That is a very interesting question. There are a couple; I know that might be surprising. 

There is also Wanneroo Secondary College, Warnbro Community High School, Warnbro Community High 
School Education Support Centre, Warwick Senior High School, Wongan Hills District High School, 
Wyalkatchem District High School, Wyndham District High School, York District High School, and Yule Brook 
College. I actually missed out some. 

The National Party has been flexing its muscles of late about council amalgamations, and I applaud that. We 
witnessed the unbelievable acting performance yesterday of the member for Pilbara. He might be a great debater, 
but he is an incredibly poor actor. He put on a deep, Hollywood voice to speak indignantly about how the 
opposition could dare criticise the government investing $30 million in a luxury apartment building in Karratha. 
Where is the National Party’s indignation with regard to secondary schools? It is not just the opposition saying 
this; one of the National Party’s own members mentioned it in a media release on the National Party website, 
titled “National WA conference talks regional education”, written by Mr Love, the member for Moore. It reads, 
in part — 

A further motion called on the State Government to ensure funding for small schools be sufficient to 
ensure students in small regional schools are not disadvantaged was also carried. 

Good on the National Party for carrying that at its conference. 

Mr P. Papalia interjected. 
Dr A.D. BUTI: That is exactly right. It continues — 

Mr Love said while some primary schools had benefitted from the recently announced Student-Centred 
Funding Model, other schools, in particular district and senior high schools, would see their funding 
drop in 2015. 
“Initial advice from the Department of Education indicates there will be funding losses of more than 
$1.3 million — 

I repeat: $1.3 million, but not across the whole state; this is just in his electorate — 
at some high schools across the electorate of Moore,” Mr Love said. 

That is appalling, but he is not Robinson Crusoe, because we are all experiencing this, whether we are 
a Liberal or National Party member of government or a member of the opposition. 

Mr P. Papalia interjected. 

Dr A.D. BUTI: That is right. 
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We are all experiencing a massive reduction in funding of our schools, particularly our secondary schools. 
I know that members of the government will stand up and say that the student-centred funding model is what the 
Teese report recommended. Yes, it did, and we support that. But the Teese report did not recommend cutting 
money from the secondary schools that, as the education bureaucrats have said, are already stripped to the bone 
as it is. The government is sucking the marrow out of our education system to put more money into primary 
schools and early education. Yes, of course there should be more money for and a greater focus on early 
education, but what about our secondary schools? We have a situation now in which the students in secondary 
schools have not had the benefit of the increased funding for primary schools that primary school students will 
presumably have from next year. Instead, they are having money taken away from them. They are, in effect, 
a lost generation. Our current secondary school students are a lost generation because the government has 
earmarked primary schools for more funding, as recommended by the Teese report, so it is going to initiate 
greater funding of the primary school sector by taking money out of the secondary system. That is taking money 
away from the students who did not benefit from increased primary school funding. 

The government really has nowhere to go on this. It cannot say, “Oh, this is just the member for Armadale going 
on as usual about education and being a doomsday predictor.” It is not me; the head of the Western Australian 
Primary Principals’ Association has complained about the system, as has the WA Council of State School 
Organisations Inc. It has already talked about the problems schools face this year, and now it has major concerns 
about what is going to happen next year. Those organisations are not the opposition; they would prefer to be 
complimentary of government, because they would hope that would actually improve things. They are calling it 
as it is and referring to what is happening on the ground. 

I refer now to a media release from WACSSO dated 8 September 2014, headed “Next chapter in sad tale of 
school funding continues in 2015”. It reads — 

Schools that submitted school stories outlining their funding losses to WACSSO’s ‘school funding story 
book’ drive could be in for further budget reductions next year, despite growing student numbers, 
according to funding estimates and projections. 

P&Cs have been sharing their school funding stories with WACSSO in a bid to let the Minister for 
Education know how his government’s cuts were impacting students’ education. 

WACSSO President Kylie Catto said the stories of this year’s cuts, compounded by the changes of the 
Student-Centred Funding Model next year set a worrying trend for the immediate future of public 
education in WA. 

“What’s even worse than seeing those negative figures on a page is hearing the heartfelt stories from on 
the ground in our schools,” she said. 

“We have 100 per cent faith in the abilities of our school leaders to soften the blow of diminishing 
funding on students’ educational experience, and we are ever-aware of the increasing role that P&Cs 
play in providing basic resources for classrooms—but removing in some cases hundreds of thousands 
of dollars from already stretched school budgets means that something will eventually have to give—
and it has.” 

“We are hearing from schools that have reduced and ceased programs to help with literacy and maths.” 

“We are hearing from small country schools that have all but stopped excursions — 

It is interesting; besides the member for Kalgoorlie, all the other National Party members have left. It 
continues — 

“We are hearing from small country schools that have all but stopped excursions, which are an integral 
learning experience for isolated students, and situations where more and more year levels are being 
pushed into one classroom.” 

Other schools have suffered losses such as: 
• Cessation of specialist science class at a Primary School; 
… 
• No money to remove mould from school hall ceiling; 
• No more participation in interschool carnivals as school cannot afford bus as transport; 

This is atrocious. We are supposed to be the richest state in Australia, yet our schools cannot afford a bus to 
transport students to a sports carnival. That is appalling. It is appalling that maintenance is no longer occurring at 
our primary schools and high schools. I was at one of my local schools on Monday for a school council meeting, 
and part of the ceiling fell in! There is a lack of resources to carry out basic maintenance of schools. 

The media release continues — 
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“Schools are saying they now feel undervalued, that their students’ needs are being jeopardised. P&Cs 
are showing concern that their teachers are under pressure and spending their own money on classroom 
resources. P&Cs are also feeling more and more pressure to fundraise to pay for basic school 
resources,” Ms Catto said. 

Granted, teachers have always taken money from their own resources to pay for things for the classroom, but it is 
getting worse and it is becoming a necessity for just the basic provision of education. The media release 
continues — 

“Student-Centred funding may be a more equitable model, but we will not see the benefit unless 
education is prioritised in the State Budget.  

That is right; student-centred funding is supposed to be more equitable. That is what we are told, and that is what 
Teese said. But if that is the case, why are schools in my electorate, which has a lot of lower socioeconomic 
areas, such as Cecil Andrews Senior High School, having more than $1 million ripped out of their budgets over 
the next five years? On top of this year’s cuts, they have to cope with a cut next year of $270 000, and a further 
$270 000-odd the year after and the year after that, for five years. 

This press release states — 

“We acknowledge that the Minister is involved at such high-level decision-making, he may not fully 
understand the impact of his decisions at school level. 

I think that hits it right on the head. The Minister for Education keeps talking about the increased funding of 
education, but he is not at the ground level. He is not there day in, day out listening to the stories from principals, 
teachers and parents. 

Mr C.D. Hatton: Yes, he is. He is out there all the time. 

Dr A.D. BUTI: If he is there, he is not listening. The fact is that principals and teachers are telling me — 

Several members interjected. 

The ACTING SPEAKER (Ms J.M. Freeman): Members, the member for Armadale did not invite that. He 
does not need it. Member for Balcatta and member for Carine, if it happens again, I will call you. 

Dr A.D. BUTI: It is interesting that I should have interjections. I believe it was not called for, but that is okay. 
I will tell the members for Balcatta and Carine that principals and teachers are telling me that as a result of next 
year’s student-centred funding model, they will have to get rid of their student service model that they built up 
over a number of years. They will have to get rid of their pastoral care team. They will have to increase class 
sizes in areas that had smaller classes because of needy students. They will have to reduce the courses available 
in years 11 and 12. They will also have to remove the small classes that taught intensive numeracy and literacy. 
A school representative said in an email — 

This mean there can’t be a targeted approach for students at risk which is devastating as many students 
in this area are below the benchmark for literacy and numeracy. 

This is what schools are telling me. I am not making this up. Why would they tell me that? Is it because they 
want to make it up? No. This is reality. The members for Balcatta and Carine can stand and make their 
contributions whenever they wish. They can tell me there has been an increase in funding to X, Y and Z. Even 
the Minister for Education has not said that there has been an increase in funding to secondary schools. He said 
that there has been an increase in funding to primary schools to the tune of $45 million over five years—which is 
pretty minimal in any case—but he has not said that there is an increase in funding to secondary schools. This 
government keeps saying that there is an increase in education funding—yes, to build new schools, which has to 
be done; we all agree with that—but not for the servicing of schools. 

A teacher at another school mentioned to me that they will have to cut the chaplaincy program and the year 
coordinators rather than have a coordinator for every year level. 

Mr A. Krsticevic: Which school? 

Dr A.D. BUTI: I am not going to tell the member for Carine which school because this government has a history 
of cutting the legs off anyone who provides a message it does not want to hear! The government did it yesterday. 
It did it to the City of Canning yesterday because Mr Reynolds dared provide a message the government did not 
want to hear. 

Mr A. Krsticevic: Rubbish! 

Dr A.D. BUTI: The Premier today confirmed that Mr Reynolds was sacked. 

Mr A. Krsticevic: Rubbish! 
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Dr A.D. BUTI: Go and ask the Premier. I remember a couple of years ago the principal of Willetton Senior High 
School made a negative comment towards some government policy and the Premier made an attack on him. So 
I will not tell the member. If I tell him, the teacher will receive a discipline request or something from the 
Department of Education. The member for Carine should visit the schools in his electorate. I am sure that some 
of the schools I read out are in his electorate; I assume they are. I assume the member knows the schools in his 
electorate. 

Mr A. Krsticevic: I hope so! 

Dr A.D. BUTI: I assume that some of the schools on the list I read out are in the member for Carine’s electorate. 
Ask them how they are coping with the funding cuts. They will tell the member they have to cut programs that 
they built up over a number of years to help students, particularly students who need additional assistance. How 
can the government say that this is its equivalent to Gonski and that it is following the Teese model, which seeks 
to improve equity, when it is cutting programs to students with special needs and students with numeracy and 
literacy issues? It goes on further. These things that I am hearing are not just from schools and principals in my 
area. Principals in my area have been very guarded about what they can say. These things have come from 
parents and citizens associations, and principals and teachers across the metropolitan area. Tomorrow, visit any 
senior high school and chances are they are going to be battling next year. There are a couple. 
Roleystone Community College has received an increase in funding, but that is because it goes from 
kindergarten to year 10. It is a high school and a primary school. As members would have heard from the list that 
I read out, a lot of district high schools are losing under the student-centred funding model. By all means, let us 
move to the student-centred funding model—it is probably the way to go—but not by cutting funding. 

Mr D.C. Nalder: Are you taking interjections or not? 

Dr A.D. BUTI: Actually, go on. The minister is a nice fellow; I will take his interjection. 

Mr D.C. Nalder: A high school principal told me that on paper his school is losing $400 000, but he said that 
actually it is not. When he did the calculations, a lot of the administrative burden has been taken off, yet the 
school still gets credit for it. Although it showed a loss, it was actually in front. This is a major high school. 

Dr A.D. BUTI: Okay; fair enough. It is interesting the minister should say that. Many of the schools I have 
spoken to say that the only way they will be able to cope with their cuts is to try to apply them to the 
administrative areas. The minister said that these schools have had their administrative burdens taken away from 
them. I find that hard to believe because under the student-centred funding model, it is a one-line budget. There 
is an increase in administrative demand. 

Mr D.J. Kelly: The whole notion of independent public schools pushes that back. 
Dr A.D. BUTI: That is exactly right. 

The ACTING SPEAKER: I did not open up the house to an open debate. The member for Armadale has the 
call. 

Dr A.D. BUTI: The minister may get up and speak after. I think I gave him a good hearing. 

One school principal stated that his school will have to make some hard decisions next year because of 
a reduction in funding. I grant that there is still a degree of uncertainty because the education department is using 
smoke and mirrors in what it is releasing to schools. For instance, this school will have to decide whether it will 
still have small classes for students with literacy and numeracy problems. It has to decide whether to get rid of 
more education assistants and Aboriginal education officers. It has to decide whether it has to reduce garden and 
cleaning time; whether it has to reduce refurbishment of the classroom and library; whether it has to put on hold 
computer and information and communications technology infrastructure; whether it is able to spend money on 
books for the library; and whether it can support incursions and excursions. In lower socioeconomic areas—it 
may not be the situation in the electorate the Minister for Transport represents—kids come to school without the 
money to go on excursions. 

Mr D.J. Kelly: It is hard to believe, but it is true. 

Dr A.D. BUTI: It is hard to believe, but it is the case. Some schools try to bring people in. They call them 
“incursions”. They try to bring the excursion to the school, but that also costs money. The school can only 
subsidise to a certain extent. They try to obtain this from some of the discretionary funding they receive through 
the voluntary contribution scheme but that is always a bit iffy and not reliable. 

Roleystone Community College has been a winner out of this. The Minister for Transport said that a principal in 
his electorate said there is supposed to be a $400 000 cut but that really there is not because some administrative 
burden has been taken away. I find that hard to believe. In the independent public school scheme—even if 
a school is not an IPS—under this one-line budget, there will be greater administrative burdens. I spoke to a 
school administrator who said she asked the Department of Education, “What am I going to do about the 
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additional tuition I provide to students who need extra numeracy and literacy lessons?” Do members know what 
the standard line from the education department is? The standard line is, “It is in the budget.” It is a one-line 
budget, so decisions will have to be made. If small classes are to be continued with, other parts of the school will 
suffer. There is a weight of evidence, anecdotes and comments. If one goes to schools and observes and speaks 
to teachers or goes to P&C meetings, one finds a weight of evidence that the student-centred funding model is 
tearing apart our education systems in secondary high schools. Most of our primary schools are not better off, 
and it is quite amazing, considering that $45 million is supposed to be transferred from the secondary schools to 
primary schools, that they are not better off. There was $185 million taken out of the education system this 
year—the minister should not come back with the usual line that an increase in funding has gone into building 
schools; I am talking about the running of schools. If $185 million was taken out of schools and another 
$45 million out of the secondary system, how could that not impact on schools? It just has to; commonsense 
would tell us. There was $185 million taken away one year and then another $45 million on top of that, and 
I would say that would be probably even higher if we go to pre-$185 million level of funding—much higher than 
that. How can that not affect the running of schools? Why would P&C associations, school administrators, 
teachers et cetera say that as a result of the student-centred funding model in secondary schools, they have to get 
rid of pastoral care and the chaplaincy? 

This is where it gets really, really depressing. There is an alternative upper school program that is called the 
secondary support education program, of which I am sure the member for Forrestfield is aware, and that program 
is geared towards students who are maybe not as academically minded as others or are having problems with the 
academic stream. It seeks to help those students who may have learning difficulties or other issues stay in the 
school system and hopefully graduate. One school has told me that as a result of the funding cut, that program 
for year 12s will be cut. That means that disadvantaged students will leave school earlier; they will not graduate 
from year 12. How could any government, whether it is on the conservative or progressive side of politics, 
condone cutting an alternative education program to try to keep students at school, especially those from 
disadvantaged areas or who have learning difficulties? It cannot be condoned. This one school—it is not 
Cecil Andrews Senior High School; it may be doing this, but that is not where I am hearing this story from—will 
cut the secondary support education program for year 12s because of the government’s decision to decrease 
funding to that school. It is just appalling! 

There may be the one odd principal who would like to say what he would like to say, but the Western Australian 
Council of State School Organisations members is not saying that. Most people in this group are not members of 
political parties and do not really care whether there is a Liberal or a Labor government. As we all know, most 
people do not really care whether there is a Liberal or a Labor government. 

Mr P. Papalia: I do. 

Dr A.D. BUTI: I know we do; that is why we are all in this house! 

Let us be honest—most people really do not care about party politics. They might have a certain philosophy one 
way or the other, but they are not really that worried; however, they are worried about their students’ education. 
They are the people who are telling us about the damage being inflicted on the education system, particularly the 
secondary education system that is the focus of the motion before the house on the student-centred funding 
model. They are the people complaining. Members can get up and say that that is not the case, but it is the case. 
It has to be asked whether the department, and more importantly the minister, understands how the reduction in 
funding will affect schools in real terms—in reality. How is it affecting their planning for next year? The 
challenge for the minister is to step away from his increase in funding rhetoric and publish — 

Mr P. Papalia: Be honest. 

Dr A.D. BUTI: And be honest, of course. 

The challenge for the minister is to step away from his increase in funding rhetoric and publish a list of schools 
that will be better off under the new funding model. That is the challenge; he should be able to do that. Let us list 
the schools that are better off. It is no good just to make a statement in the press that 85 per cent of primary 
schools will be as well off or better off under the new system. Give us a list of students who would be better off. 

There is another issue that needs to be looked at. I am prepared to stand corrected, and I am sure the Minister for 
Planning, who is the minister for everything nowadays, will be able to correct me. Is he acting minister? 

Mr J.H.D. Day: I represent the minister. 

Dr A.D. BUTI: Sorry, he represents the minister. 

I am sure the Minister for Planning will be able to correct me. 

Mr D.A. Templeman interjected. 

Dr A.D. BUTI: Maybe leader! He will be a leader by tomorrow, I am sure! 
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We have a student-centred funding model that is based on student numbers. Of course, student numbers at any 
school will have a particularly important function in determining how much funding will go to that school. That 
is being calculated after the third week of term 1, I think. After the third week of term 1 next year, the funding 
that school receives will be determined by how many students it has. Then, there is a re-evaluation done at the 
end of the third term or at the beginning of the fourth term. It is something along those lines. That is 
understandable, but the problem is that some schools, particularly in lower socioeconomic areas, have a high 
transient population of students. 

Mr D.A. Templeman: That is right—very high. Some schools have 40 per cent. 

Dr A.D. BUTI: It can be very high. 

There is a primary school in my electorate that has a transient student population of 38 per cent to 40 per cent. 

Mr D.A. Templeman: I have two. 

Dr A.D. BUTI: That is right. 

Of course, that is not the government’s fault, but the department needs a system that takes that into account. 
From my understanding, that will not be taken into account under the funding model, because after the third 
week the numbers are tallied up and the school receives the funding. There could be an influx in a week’s time 
or two weeks’ time. If the member for Mandurah moved from one area to another, there would be a sizeable 
reduction in the school population because of the number of children in his family! But seriously, that is a really 
difficult situation. This takes us away from the actual amount of funding, but regarding the method, there has to 
be some ability for a school to have a top-up if there is an increase in the student population. I am not sure how 
that would be done. Maybe after every term there could be an update. I think that issue needs to be taken into 
consideration. 

It is interesting that the minister has praised the public education system for improvements in 
National Assessment Program — Literacy and Numeracy scores across the board. A lot of that is, of course, in 
primary schools, but year 9 students also sit NAPLAN assessments. The issue is whether we take funding away. 
That $185 million was taken away this year across the board; it was not just from secondary schools. How will it 
affect student performance? There is no doubt that in education, increased resources allow schools to do 
additional things they would otherwise not be able to do. I am glad the member for Moore is back. I read out his 
statement about the motion that was moved at the National Party conference in regards to $1.3 million being 
removed from the secondary schools in his electorate, which is disgraceful. At least I applauded the member for 
Moore for raising that at the conference. It would be good if he could make a contribution to this debate because 
he cares about his electorate; he made that quite clear last week during the debate on local government council 
amalgamations. He would understand how important education is to the students and families in his electorate. 
Earlier I read out the list of secondary schools that will be worse off under the new student-centred funding 
model. An enormous number of schools in the country and also in the city will be worse off. I applaud the 
member and hope that he makes a contribution to the debate before the house. 

I will wrap up shortly. Before I do so, I ask the government to please not be tricky with the funding numbers. It 
is irrefutable that money is being taken away from secondary education and given to primary education. They 
are the words of the government’s minister. He said it will have an increased focus on early education and 
primary school education. We agreed that that is necessary but the government should not tell us that secondary 
schools will not be affected and that they will have no decrease in funding because he stated that money will be 
moved from one area to another. The irony of all this is that, according to the table that was published, many 
primary schools are also worse off. It is absolutely appalling that the government has lauded this system as the 
equivalent of the Gonski model, which is far from the truth. 

Mr D.J. Kelly: Dishonest. 

Dr A.D. BUTI: Yes, it is dishonest. Gonski would have resulted in increased funding in all schools, not a 
decrease in funding as we have under this system. Where is the equity in a system in which a school such as 
Cecil Andrews Senior High School will have over $1 million taken out of its five-year funding commitment 
from the government? How can it be equitable to take out $1.3 million from the electorate of Moore? It is not. 
The government should stand up and tell us the truth and try to justify this funding cut, but it should not tell us 
that there is no funding cut, because there is. Schools are struggling with their day-to-day functioning. It is 
appalling to see the number of programs that they will have to cut next year; it is a crime! Schools will have to 
increase class sizes that were specifically set up to help students who had problems with literacy and numeracy. 
How could any government support such a move? How could any government support the termination of the 
secondary support education program? 

Earlier we heard outstanding contributions from the member for Kimberley, the Leader of the Opposition and the 
member for Warnbro on the member for Kimberley’s motion. If we continue down this path in our education 
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system, we will have the problems that the president of the WA Police Union referred to last year. The police are 
the people who will have to deal with the consequences. If the government takes money from the education 
system, society will suffer down the track and more money will have to be put into corrective services, the 
criminal justice system, the hospital sector et cetera. 

I know that two government members whose views on education I respect will get up and make their point. 
I understand that we are in a political chamber but they know the value of education; that is why they became 
teachers. I was a teacher. I value the importance of education. I am sure there are other teachers hanging around 
the place. How we put money into the education system is fundamental to the future benefit of society, 
particularly in the public education system—the system that educates most of our students. Often the 
conservatives will say that the best form of welfare is to give someone a job. I agree. Who would not agree with 
that? The best way of equipping someone to get a job is to ensure that they have a proper education. How can the 
government take money away from schools in lower socioeconomic areas—I say that we should not take money 
from any public education school, full stop—and not expect severe consequences? 

A couple of National Party members often like to reflect on their personal biography. I will do it for a minute. 
I come from a low socioeconomic area. I come from Armadale, although I point out to the member for  
Collie–Preston that I was originally from Collie. Through education, I was able to increase my opportunities in 
life. It is very important. We will have a lost generation. That lost generation will not go into the vacuum; it will 
still be around and that lost generation will have consequences for all of us. As the president of the police union 
said, the police will be dealing with the mess. I ask the government to not deny that there has been a cut, because 
there has been a cut. We applaud the government for the new funding model; it is the way to go but not the way 
that it is funding that model. 

MS L.L. BAKER (Maylands) [5.46 pm]: I would like to make a few comments about the high school in my 
electorate. I am very fortunate to have John Forrest Senior College in my electorate—a school that is 52 years 
old. Those members who sit in this chamber with schools in their electorates younger than 52 years that have had 
massive upgrades would understand some of the angst that parents feel when they take their kids to enrol them 
and see the degraded facilities at John Forrest. I will spend a bit of time specifying exactly what they are. It is not 
as though this is the first time members of this house have heard me tell this story. Minister Collier; the Speaker, 
Hon Michael Sutherland; and a member of the upper house managed to traipse into my electorate without 
informing me, yet again, and visit John Forrest Senior College. 

Mr D.J. Kelly: Did anyone recognise them? 
Ms L.L. BAKER: I think so because the principal met them and took them around to see the decrepitude and 
some of the problems. 

Mr D.A. Templeman: They thought they were the generals. 

Ms L.L. BAKER: Yes, in fact, they did. I was a bit disappointed that they did not have a little toolkit bag and a 
hammer and some nails. It would have been even better if they had come with a bodysuit to collect the asbestos 
from the trade centre out the back of John Forrest. If members did not know this and if they had not heard this 
before, it is full of asbestos. This has been a subject of concern for many years. 

I am just staggered by the level of bureaucratic nonsense that I have heard from the Minister for Education. 
I have some letters that the principal, the board and parents have written, very clearly outlining with great 
specificity some of the issues that they want to draw to the attention of the minister, the Speaker of the house and 
to someone from the upper house. I will start by going through the concerns. I am on the independent public 
schools board of John Forrest but this is not information that I have received from that board; it is information 
that I gained from my P&C connections and other connections within the school. I will read some letters that 
have been sent to the minister. The first one states — 

Thank you for … Your support in improving our facilities — 
I gather that is why the minister arrived on the doorstep with promises to support the school — 

to provide the community with an education environment that reflects the 21st century … 
There is a bit about the college that I would like to put on Hansard. We should remember that John Forrest 
Secondary College was named after one of our Premiers—John Forrest. John Forrest Secondary College 
originally started out life as John Forrest Senior High School. As I said, the school is 52 years old and celebrated 
its fiftieth birthday in 2012. The college is progressive, and pardon me for reading some of the information, but 
there are some statistics contained in this letter that I would like to commit to Hansard, so I want to be clear and 
correct about them. The letter states — 

There are 48 different cultural groups and 40 indigenous students enrolled at John Forrest. The college 
has … a diverse range of education programs and achieve excellent results. 

I will put some of those on the record — 
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John Forrest has achieved outstanding results in 2010, 2011 and 2012 being named in the First 
50 WACE course examination schools Table and the First 50 Schools VET Achievement Table. The 
college in the last two years has achieved the highest medium ATAR Score … in the local area, 
exceeding Chisholm College and Mount Lawley Senior High School, and State medium ATAR. 

It is particularly important that members remember the words “Mount Lawley Senior High School”, because 
Mount Lawley Senior High School does not have a specialist music and arts program, but, by golly, have 
members had a look at its new arts centre! It is impressive. One would be forgiven for thinking that that is what 
the school does and that it has a specialist program around that on its own. John Forrest Secondary College is 
also a specialist music centre, although it does not have a specialist facility. Kalamunda Senior High School also 
has had massive money spent on it to upgrade those sorts of facilities, but not John Forrest. The letter 
continues — 

The college has also been awarded the NAB Schools First WA State Impact Award in 2010; the 
Australian Government Schools Pathway to VET Award in 2011 and the State Excellence in VET 
Award in 2012. 
The college has specialist programs in Music, Tennis, Cricket and Netball … 

The Department of Education expects the enrolments for John Forrest to be 1 023 by 2015. This college is really 
flying the flag for public education in this state, but it is doing it with facilities that are 52 years old. The staff of 
the college are outstanding. The previous principal Di Turner and current principal Judy Silsbury are outstanding 
principals. They have eked every cent they can out of the many funding opportunities available, but what they 
really need is the government to support them and to stop spending money on its members’ own electorates and 
to think about schools that are 52 years old that really need an upgrade. 
Classrooms at John Forrest have had to be converted into offices, so there are inadequate administration and 
learning area faculty facilities. There is no student services facility at John Forrest Secondary College. 
Classrooms have been converted to provide student service areas and computing laboratories. The school 
canteen—this is a treat—is in its original state. One would be forgiven for thinking that means icebox freezers 
could be found there, with the bit of hessian on the front of them and a block of ice in the bottom. I kid members 
not, the school canteen is in the original state it was in in 1962. 
Mr D.J. Kelly: It has come back into fashion. 
Ms L.L. BAKER: That is a good point, member for Bassendean; it is very retro. John Forrest could make a big 
hit out of its retro canteen. Imagine trying to deal with 1 023 students when there are only 750 students at the 
moment—come on, you guys, that is just not on! We have a responsibility to public education in this state. The 
government cannot keep turning its back on this kind of problem in schools. As I said, the curriculum that is 
delivered includes specialist music, media, drama and visual arts. By the way, this all happens in the gymnasium 
at the moment, and that is not air-conditioned. The music, arts and sports programs are held in the gymnasium. 
The school has had to put specially designed transportable air-conditioners in strategic places in the hope, 
I suspect, that no-one collapses from the heat during summer. 

Something that is quite remarkable, but is to be expected in some ways, is that Hon Peter Collier says that he 
understands that the department has just had a new fabulous trade training centre built and that money has been 
spent on upgrading the toilets. Let me talk about the toilets at John Forrest first. They were also 1962 vintage! 
Do members remember what toilets in school blocks were like in 1962? They had been locked up at John Forrest 
because they were unusable. Finally, with the year 7s coming into town any minute now, the government opened 
the purse strings enough to upgrade the toilet block so that the toilets could be opened and at least had some 
more facilities for the kids to use. But they have not done a massive renovation; they are still basically 
1962 toilets with a bit of a sheen. 
Let us talk about the trade training centre. The Minister for Education claims that this wonderful new training 
centre is fantastic. Yes, it is fantastic. The skills centre is a result of a fantastic partnership with the 
Master Plumbers and Gasfitters Association and the Master Painters and Decorators Association. It is an 
outstanding facility and I was at its opening, but who funded it? The federal government funded it. Not a cracker 
came out of the WA purse. How dare the Western Australian minister claim that this is a shining new jewel in 
the crown of John Forrest! It was funded by the federal government in what is the biggest spend on education in 
this country’s history—the Building the Education Revolution funding. 

A whole lot of obfuscation around John Forrest is going on between the minister, the Speaker of the house and 
a member of the upper house. A lot of people are popping in to be seen, to be welcomed and to be shown around 
the premises. I think I might just pop down and lock them in the canteen or the toilet the next time I know they 
are there and leave them in there for a day or so to see how they like it! 

I want to mention a couple of letters from parents. The first one is addressed to Mr Barnett and Mr Collier, the 
honourable Premier and the honourable minister, and states — 
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You have the privilege of being the people’s elected representatives. Please listen to the families of 
WA—our schools need funds. 

We send our kids to school to learn, to imagine, create, to invent, to debate, to search & find what they 
are looking for. As parents, we want them to experience education in a safe, protected & positive 
environment. 

My children go to John Forrest … the teachers are absolutely fantastic, they care about our kids. They 
care enough to go to a school that is totally ill-equipped, it needs to come out of the 1950’s and into this 
21st century. It has been a school that has been on a waiting list for goodness knows how long, with 
other schools from higher socio-economic areas “cue jumping” for the facilities. It is not on! 

Your job is to make this happen, not to wait out your retirement. 

I think that is a pretty clear message from one parent. A letter from another parent states — 

… Minister Collier, 

I am the mother of two children, aged 15 and 11. My husband and I were both publicly educated and we 
have chosen the same for our children … we firmly believe that involvement with public schools has 
embedded our family in our local community. 

Our son is a student at John Forrest … and I am privileged to be a member of the school board. 
However, I am writing to you in my capacity as a parent, not as a representative of the school board. 

John Forrest … has a proud history of attracting community funding to improve the school facilities and 
not relying on State Government funding where possible. An example of this is recent support obtained 
from the Bayswater Community Bank — 

It is a wonderful bank. 

Mr D.J. Kelly: Let’s hear it for the Bayswater Community Bank! 

Ms L.L. BAKER: Yes, let us hear it for the Bayswater Community Bank; it does a remarkable job. The letter 
continues — 

that will allow the school library to be extended. 

Again, I was there for the opening of that library. It was a fantastic contribution to our community. The letter 
continues — 

However, the ability of JFSC to attract further community funding is hampered by the poor condition of 
many of the facilities. An example of this is the canteen which is in its original 1961 condition and is 
therefore inappropriate for corporate support. 

Our daughter will begin her secondary education at JFSC as part of the Year7/Year 8 cohort in 2015. 

Although planning is well underway to accommodate the increase … the College has received no 
additional funding to help with this. Rooms that are currently offices will be appropriated as 
classrooms … 

In contrast, Mount Lawley Senior High School has received funding for both a music building 
refurbishment … and a new building to accommodate their Year 7 intake. Why — 

Has this school — 

… been treated so differently by your government? 

John Forrest Secondary College desperately needs funding for new building infrastructure, particularly 
a music facility which would free up the current class rooms used to teach music students for other 
classes. Having great community spirit and being full of heart can only take us so far. We need better 
government support. 

They are just two of the letters from the parents who support this wonderful school and support it with pride. 
They send their children to public education. They have watched as this government has ripped money out of the 
last budget for John Forrest Secondary College. They have watched as it has tried again and smudged the lines 
between funding cuts and new funding models. They have watched the government pretend that it is not taking 
half a million dollars out of John Forrest college this year and make it up as though it is all okay. I can tell 
members opposite that if their children were going to John Forrest Secondary College, they would make sure 
that these matters were addressed. They would make sure that the students were not eating food in a canteen that 
was built in 1962, that they had a decent toilet block, that the offices of the staff who look after their children 
every day were at least in humane condition. Members opposite would make sure that public education was 
correctly funded in this state, but what have they done? They have done the opposite with our senior colleges. 
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The seven primary schools in my electorate have managed to wear the brunt of the funding cut from last year. 
They are struggling but coping, not without complaint, but they are doing their best. The government has no 
mercy in its soul to take this money out of the public high school system and, in particular, to avoid the needs of 
schools such as John Forrest, which is 52 years old, while it splurges money on the big schools in its members’ 
own electorates. This has got to stop. The public knows what this government is doing; the public is not 
ignorant. The people who see me in my office, and the parents who talk to me while I am on school premises 
looking at the conditions the teachers are working in and the students are trying to learn in, know what this 
government is doing and they will not forget. The government will wear this into the next election and, I hope, 
into the future. 

MR N.W. MORTON (Forrestfield) [6.02 pm]: I was listening to this debate fairly respectfully I thought, so 
I expect the same consideration from members opposite. It is important that in this debate we get the language 
right. I like the member for Armadale and we obviously have a bit of history, given that I worked for the school 
in his electorate; I have known him for many years. He is obviously very passionate about his electorate, an 
attribute of which he should be proud. It is important that we frame the debate in context and with that in mind, 
there are a few things about the member’s comments that I would like to clarify. Firstly, he queried whether a list 
of schools that would benefit was available. A list was published by the Department of Education on 2 August. 
I remember that date because it was the day before my birthday. That information is public. In fact, I have a list 
of schools in my electorate that will benefit next year under the new funding arrangements. I will not list them 
all, but it is public information. It is also important to know that we are transferring approximately $45 million 
from secondary schools into primary schools over the next five years. However, we must understand that this is 
not necessarily taking funding from secondary schools but, rather, not increasing funding to secondary schools at 
the same rate as in previous years. That is different from saying that there are cuts to education funding. In fact, 
it is very well documented in this place that spending under this Liberal–National government is up 61 per cent 
since 2008 to $4.86 billion, and a further $284 million is provided for in this year’s budget. 

I will correct another fact that the member for Armadale espoused in his contribution. He said that the 
61 per cent increase was related to capital works, but it is not. There is a difference between recurrent 
expenditure and capital expenditure. The 61 per cent does not refer to just the capital spend undertaken by this 
government, which is of course important. With regard to increases, Western Australian enrolments over the 
same period I referred to have increased by about 12 per cent, so of course there is a need for a further 
infrastructure spend in Western Australian schools, which is what this government is undertaking to achieve. Just 
on those increases, I do not have a pretty graph that I can display and lay on the table for the purpose of 
Hansard, so I will do my best to try to describe this. Since 2008 there has been about a 12 per cent increase in 
student enrolments in government schools. Over the same period, there has been a 61 per cent increase in 
spending in education. My point is that the gradient for the enrolment increase is fairly gentle compared with the 
61 per cent increase in spending, which is a far steeper gradient than the increase in enrolments. My point is that 
over this period, the Liberal–National government has most definitely committed to spending in public education 
in Western Australia; I do not think anyone can argue against that. Western Australian schools are the best 
resourced in the country, our teachers are the highest paid in the country, and we have some of the best public 
education facilities in the country. 

When the Labor Party debates this issue, it makes it sound as though there is a disconnect in education between 
the early and the later years. Education in Western Australian is a continuous process from a child’s early years 
to their thirteenth year of education. Members opposite make it sound as though we are ripping the heart out of 
secondary education and that the world is doomed. It is well researched and reported that it is extremely 
important that we invest in the early years to make sure that our young people are well skilled to engage in their 
education and have the skills they need to learn in later years, and that is what this government is focused on. 
This government is not ripping the heart out of education; we are just realigning and redirecting our focus so that 
those kids in the early years can benefit from the spending, the funding and the resources they need to make sure 
that they can engage and learn, become contributing members of society, and have the skills they need when 
they get to the later years of their formal education. 

I do not think that we can continue to have the same formula and approach to education and expect different 
outcomes, which is a common school of thought; it is nonsensical and counterintuitive. Somewhere along the 
line someone has to have the courage to say that there may be a better way of doing things, of spending the 
public money to get a better outcome for young people in Western Australia, which is what this government is 
trying to achieve. This is a student-centred funding model that is directing funds into the early years. Members 
do not have to take my word for it. As I alluded to earlier in my small contribution, the research around making 
sure that we invest correctly and heavily in those early years so that our kids can engage in their education and 
achieve is well documented. 

If the Labor Party is concerned about the levels of spending in education now, I would love to hear what it thinks 
about the levels of education spending under the previous Labor government, when the Leader of the Opposition 
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was the Minister for Education. I know this period very well, because I was there, and I saw what transpired. 
I saw the shambolic administration of education in Western Australia under the Leader of the Opposition as 
Minister for Education. I do not mean to be nasty, but he is widely regarded amongst former colleagues of mine 
as one of the worst performing education ministers in recent history. There are several factors to that. He would 
not pay teachers what they deserved. There has been a lot of debate about the payment of teachers and 
resourcing in schools. With my hand on my heart I can say that the single most important resource in a school is 
the classroom teacher. People can debate that, but I can say 100 per cent that the single most important resource 
in a school is a classroom teacher, and a quality classroom teacher can get results out of kids that no-one else 
can. They can teach a classroom of kids under a gum tree and get good results. I know that is coining a phrase. 
Obviously, other resources are important, but the single most important resource in our schools is classroom 
teachers. Having well remunerated classroom teachers and quality educators in front of our kids is the absolute 
number one priority of a good government. That is what the present government has managed to achieve every 
year since it was elected, and it is something that the present Leader of the Opposition as Minister for Education 
could not achieve. He would not remunerate teachers as they deserved, and could not put a teacher in front of 
every student in Western Australia. 

In that period, I would go so far as to say that the curriculum disillusioned a great number of the education 
fraternity. They were disillusioned with the implementation, the ideas, the associated support resources, the 
training and, I daresay, with a lot of the philosophy behind it. It is very rich for the Labor Party to come into this 
place and say that this Liberal–National government is not taking public education seriously in this state. We are 
most definitely taking it seriously. There are a number of former teachers on this side of the house with real-life 
experience in the classroom, and I can tell members that we take this extremely seriously. We pay teachers how 
they should be paid; we are making sure that we are reforming education. As I said earlier, we cannot continue to 
do the same thing and expect better results. It does not happen, so we need to look at how we do it and reform 
where we can reform and improve where we can improve and ensure that we are getting the best bang for the 
buck for Western Australia taxpayers, because it is their money. In time, this new approach to making sure that 
those resources are available in the early years will pay dividends for the young people of Western Australia. 
I will draw my remarks to a conclusion and allow the member for Bassendean to make his contribution. 

MR D.J. KELLY (Bassendean) [6.13 pm]: I understood that I was going to speak before the member for 
Forrestfield, but I am actually quite glad that I was here to hear his contribution because, quite frankly, we are 
here trying to defend public education, but what I think we have just heard is a job application to become a 
member of cabinet. If we ever wanted to hear a local member, instead of defending the schools, stand up and toe 
the party line, not 100 per cent, but 120 per cent, we have just heard that from the member for Forrestfield. 
Mr N.W. Morton interjected. 
Mr D.J. KELLY: Now the member is going to interject on me. 
Mr N.W. Morton interjected. 
The ACTING SPEAKER (Mr I.M. Britza): Member for Forrestfield, I reluctantly call you to order for the 
first time. 
Mr D.J. KELLY: During his presentation, I asked the member for Forrestfield to tell me which of his schools 
were going to be better off, and he declined to do so, and now that I am on my feet, he is trying to interject. As 
I said, what we just heard from the member for Forrestfield was an application to get a job in cabinet. 
Mr N.W. Morton interjected. 

The ACTING SPEAKER: Member for Forrestfield, I call you to order for the second time. 
Mr D.J. KELLY: This government has a paucity of talent in cabinet, and some people on the back bench are 
just itching to get there. The member for Forrestfield is one of them. We just saw him stand up, and instead of 
defending his schools, which were taking a hit, he just toed the party line 120 per cent. He tried to say that there 
have not been any cuts in school funding, and that all this talk about cuts to schools was just a beat-up by the 
Labor Party. He then spent a little time saying, “What about when the Leader of the Opposition was Minister for 
Education. He was the worst minister we have ever seen”, et cetera, et cetera. It is just a classic job application 
for cabinet. This government does not want people in cabinet who will stand up to the Premier when he makes 
ridiculous decisions like this. The Premier wants ministers who will be prepared to  come out of the cabinet 
room and toe the party line. I wish the member for Forrestfield well. There is a paucity of talent in the cabinet. 
He will probably take that presentation, put it on a DVD and put it under the Premier’s office door. I wish him 
well. 

What is the truth about what this government is doing to secondary schools in this state? What the government is 
doing to two high schools in my electorate—Lockridge Senior High School and Hampton Senior High School—
is quite devastating. Anyone who has been to those schools, who understands the catchment that those two 
schools operate in, and who has made an honest assessment of where those schools are at, will know that those 
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schools do not need less money; they need more resources. But what has happened in this term of government? 
In the first round of education cuts, for which I think the total figure was $185 million, which the government 
took away from individual school budgets, the impact on Lockridge Senior High School and 
Hampton Senior High School was a loss of about $400 000 from each school. That meant that those two schools 
had to seriously trim their programs and their staffing levels. Anything that was not absolutely essential, and 
anything that was not absolutely bolted down, went in that first round of cuts. 

The government said that this new student-centred funding model would be introduced and everybody would see 
the benefits of that. When that was announced, what was the impact on secondary schools in Western Australia? 
A total of $45 million was taken from secondary schools and redirected to primary schools. The member for 
Forrestfield said that we all know how important it is to spend money on the early years. Nobody disagrees with 
that, but I have not heard too many—in fact I have not heard any—professionals in the education sector say that 
we should fund that additional expenditure in primary schools by taking it from secondary schools. That was not 
federal Labor’s plan under the Gonski funding offer, which the state government rejected. I note that some 
members opposite are saying that this funding model is their version of Gonski. The government is trying to say 
to people that they are getting everything they were going to get under Gonski, but the present government is 
doing it better. They fail to say that under the Gonski proposal no school was going to be worse off, whereas 
under this government’s policy, especially with this round of cuts to individual secondary school budgets, many 
secondary schools are going to be significantly worse off. The two in my electorate, Lockridge and Hampton, 
will each lose the maximum of $250 000 this year, and that will go on into the future, for several more years.  

The government has said that it is being cautious about how this is being done by ensuring that there is a cap and 
that no school will lose more than $250 000 in the year, and that somehow that makes it fair. That in itself 
penalises smaller schools such as Lockridge Senior High School and Hampton Senior High School. Both 
Lockridge and Hampton high schools have budgets of about $5 million, so a $250 000 cut is about five per cent 
of their budgets. A large school such as Shenton College has a budget of about $15 million, so $250 000 is less 
than two per cent of its budget. The idea that the government is somehow being responsible and humane by 
putting a maximum amount on the cut that a high school will experience penalises schools such as Hampton and 
Lockridge high schools, because larger schools such as Shenton College experience a smaller percentage cut. 
A school that has a bigger budget has more room to manoeuvre. Principals at schools with smaller budgets have 
less room to manoeuvre. The impact on schools in my electorate has been quite dramatic. The staff at both 
Lockridge and Hampton high schools are despairing of what this government is doing to them. The principals of 
both schools work extremely hard to ensure the best possible educational opportunities for the students at their 
school. I have spoken to many staff. I regard them as hardworking staff members, but they are punch-drunk from 
the cuts that this government has delivered over successive years. 
Mr C.J. Barnett: Successive years! You’ve got to be joking! It’s the biggest increase in school funding in the 
state’s history. 
Mr D.J. KELLY: The Premier just interjected and said that it is the biggest increase in education funding the 
state has seen in years. The Premier constantly talks about the overall education budget, which we know is 
growing. With a growing population, more schools have to be built to accommodate that population and wage 
increases each year are factored into enterprise bargaining agreements. We are complaining about the cuts to 
individual schools within that system. The Premier constantly says that there have been no cuts. I am saying to 
him—he knows this—that Lockridge and Hampton high schools will see a $250 000 cut in their budgets this 
year and I understand they will see similar cuts in years to come. If there are no cuts, why is the Minister for 
Education saying that the government is guaranteeing that no school will lose more than $250 000? If there are 
no cuts to individual school budgets, why is that happening? The Premier does himself a disservice, and he has 
done it again tonight, when he constantly claims that there are no cuts. 
Mr C.J. Barnett: I started by meeting with 178 schools and they were ecstatic about what’s going on. 
Mr D.J. KELLY: The Premier has just said that school principals were ecstatic; is that right? 
Mr C.J. Barnett: Principals and chairmen and chairwomen of school boards, yes—all 178 of them. 
Mr D.J. KELLY: Chairpersons of school boards and principals were ecstatic, were they, about what is 
happening? 
Mr C.J. Barnett: Yes, because it’s an exciting time in education. You need to stop knocking our school system; 
it’s a damn good school system. 
Mr D.J. KELLY: All right. So the Premier’s understanding is that principals, deputy principals and school 
chairs are ecstatic about what this government has done. 
Mr C.J. Barnett: Because they see the bigger picture of education—unlike you. 
Mr D.J. KELLY: The Premier really should get out and spend some more time in the real world, because those 
comments will come back to haunt him. 
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The Premier has acknowledged that the facilities at Hampton Senior High School are absolutely substandard. 
There was some press coverage on 27 May this year. Hon Alannah MacTiernan, the federal member for Perth, 
got some coverage in The West Australian when she referred to the toilet facilities at Hampton high school as 
Third World facilities. 
Mr C.J. Barnett: They’re not up to scratch. 
Mr D.J. KELLY: Premier, this is opposition time. 
Mr C.J. Barnett: Do you know when those toilets were closed? They were closed years ago. 
Mr D.J. KELLY: And they now have to be reopened because year 7 students will be going to Hampton high 
school next year. Those facilities need to be upgraded. 
Mr C.J. Barnett: They haven’t been used for years. 
Mr D.J. KELLY: The parents and citizens association works extremely hard, and I pay tribute to Jacqui Otago; 
she has done extremely well and works her proverbial off to do what she can to assist that school. She and 
Hon Alannah MacTiernan did a great job of highlighting the substandard facilities at Hampton high school. They 
want to see action. I spoke to the president of the P&C just last week and I think she was either in the process of 
writing to, or had just written to, the Minister for Education, Peter Collier, to ask when exactly the minister was 
going to commit to upgrading the facilities. Because the school got a bit of media publicity, the Premier 
acknowledged that the facilities were substandard and the minister visited the school and said that he understood. 
When the press asks the Premier what he thinks of a toilet that looks as though it is well past its use-by date, it is 
fine to say that it is substandard, but the P&C really needs a minister and a government that will commit to doing 
something about it. I can tell the Premier that he might think that the media will move on, but the people who 
send their children to Hampton Senior High School will not forget and the students at Hampton who currently 
refuse to go to the toilet will not forget, and there are students who do not go to the toilet because the facilities 
are so bad. The community will not let the Premier forget. He has made noises. His minister has done what 
I suppose could be called a listening tour and said that something will be done. The P&C wants to know exactly 
when something will be done. The problems that Hampton Senior High School has with its facilities are well 
documented. The problems that it has with the first round of cuts have been well documented. I am glad that the 
Premier came into the chamber to hear that directly. I just hope that he will see fit to take some action. 

Of course, the other school in my electorate is Lockridge Senior High School. The staff at the school do 
a fabulous job of trying to ensure that their students get the best educational opportunities they can. However, 
their experience under this government in recent years has not been a positive one. We had the debacle when the 
government decided to build a disability detention centre on the boundary of Lockridge high school at a time 
when the school was trying to do everything it could to attract students and improve its image. The government 
made a decision to put a medium-security custodial facility on its boundary. That was a disaster. The only 
positive that came out of it is that, as is often the case in adversity, communities rise up and come together, and 
that is what happened with the Lockridge community. The government has now backed down and cancelled the 
facility that was to be built on the boundary of Lockridge high school. Unfortunately, the government is still 
going ahead with the facility that is 400 metres down the road from Lockridge Primary School, and the 
community is still dealing with that, but let us focus on Lockridge Senior High School first. It went through the 
problem of the proposal for the detention centre to be built on its boundary. Now that that, we hope, has been 
resolved, it still has the outstanding issue of what will happen with the farm school. Lockridge high school 
currently has about 20 hectares of land on which it operates the farm school. The school will lose the majority of 
that land to housing. The Minister for Planning wants to gobble up all that land for housing. The school has said 
that it needs a minimum of eight hectares for the farm school to remain viable, but it does not want just any old 
eight hectares. The quality of land across those 20 hectares is variable in its usability for agriculture. It makes 
sense for the school to keep the best agricultural land so that it can run its farm school. The school has put quite 
a bit of effort into improving the quality of that land, but it is still in discussions with the Department of Planning 
about getting the best possible carve-up of that land. The Minister for Planning is in the chamber. I urge him to 
think about the needs of the farm school. There is no point having a farm school attached to 
Lockridge Senior High School if in the long run it will not be viable because the government has not given it 
enough land. 
Mr J.H.D. Day: From my recollection, eight hectares was agreed to earlier this year. I think I am right in saying 
that. 
Mr D.J. KELLY: Eight hectares was agreed to, but where the boundary will be drawn has not been agreed to. 
The Department of Planning wanted to simply draw a straight line, which meant that the eight hectares the 
school would get would be some of the worst land rather than the land most suitable for agriculture. Those 
discussions are still taking place. The school has also been told that it will have to pay rent for that land at market 
rates. In one sense, I can understand the Department of Planning wanting to get a return on that land. I think that 
should be resolved by the land being transferred to the Department of Education. It is not satisfactory for the 
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school to continually have to survive on a lease-by-lease arrangement. That is why we got into this problem in 
the first place. The lease expired on the land, so someone thought: let us do something else with the land; let us 
build a disability justice centre on that site; and let us turn it into housing. While it is on a lease-by-lease basis, 
the Lockridge farm school’s future will always be in jeopardy. The government should give the school a decent 
amount of land. Sort out the tenure. Transfer the eight hectares or whatever it is the school needs to the 
Department of Education so that its future is secure. That is absolutely crucial for Lockridge Senior High School. 

In my last 30 seconds I want to commend the school on its decision to change its name to Kiara College. That is 
a symbol of the school community wanting to move that school forward. It is struggling to do that in an 
environment in which it is being asked to cut its budget. I commend the school for making that decision. 
Changing its name to Kiara College is an outstanding decision to take the school into the future. 

MR C.D. HATTON (Balcatta) [6.32 pm]: About a year ago the member for Armadale rose in the chamber with 
a motion that used that typical, generic, negative word—cuts, cuts, cuts. I spoke to that motion and then it was 
adjourned and sat on the notice paper until just last week. Therefore, I enjoy being up here again and speaking to 
this motion, which is once again a negative motion moved by the opposition; recently that seems to be all we get 
from the other side. I have been waiting for the opportunity to stand and speak on this motion because since that 
last chance to talk, the opposition has been knocking the government all the time and scaremongering the public. 
It is working the unions to the front steps of Parliament in school time with children out there. 

Mr D.J. Kelly: Shocking! 

Mr C.D. HATTON: It is pretty darn shocking and people remember those things. The opposition is knocking, 
knocking, knocking. This week we have seen them knocking heads of departments, commissioners, the 
Commissioner of Police, the State Solicitor and the Environmental Protection Authority board. This week they 
continue to knock, knock, knock and show disrespect. They have even made a committee derelict. Committees 
are usually shown the utmost respect, but the opposition has now gone beyond that and made that derelict. It has 
worked against the integrity of the committee system. 

In the past the Labor opposition has also showed disregard for the most important people behind the reform of 
the Western Australian education system—that is, Professor Teese and Gonski. We held off on giving control to 
Canberra. A year later we are doing pretty darn well. We held off on Gonski. 

Mr P. Papalia interjected. 

Mr C.D. HATTON: I will clarify: Teese is a professor from Melbourne. In 2010 he reported on the funding 
system, and Gonski delivered the Gonski report. 

Mr P. Papalia: Which had nothing to do with the WA funding model. 

Mr C.D. HATTON: It has everything to do with the funding model. If the member for Warnbro wants to listen, 
I will tell him about it. If he stays in the chamber, he might learn a bit. 

Mr P. Papalia: I think I will leave. 

Mr C.D. HATTON: He probably will leave, because he always does. We may be better off without the member 
for Warnbro. 

In 2005–06 the Labor government did not put any additional funding into schooling; it ran down the funding by 
seven per cent in one year alone. Since 2007–08 we have increased funding by 55 per cent. We are adding an 
extra $300 million to education funding in this year alone, which is seven per cent more than the seven per cent 
less in one year. Mark me wrong, if you like, but to me that represents 14 per cent better funding in one year, yet 
opposition members come into this chamber and say that we are not looking after education. Unbelievable! 
Labor’s education funding cuts back in 2005–06 equated to about $197 million in one year. I am glad the 
Leader of the Opposition has come in. 

Mr M. McGowan: You know that’s wrong. 

Mr C.D. HATTON: The Leader of the Opposition can challenge the figures; I am quite happy about that. The 
Leader of the Opposition did a pretty appalling job—“appalling” was mentioned today by the opposition—while 
he was the Minister for Education and Training. The member for Forrestfield has stated the outcomes of that 
ministerial position—not too clever and not too good. We have seen disgraceful displays of opposition members, 
including the Leader of the Opposition, being thrown out. It is an absolute shame that the opposition can come in 
here and knock the funding that we have put into our education system. The opposition keeps playing the blame 
game—blame someone else; blame the Speaker. Members opposite need to take a good hard look at themselves, 
because in the year since I spoke last on education — 

Several members interjected. 
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Mr C.D. HATTON: The member for Warnbro just displayed it. He did not even know who Professor Teese is. 
He is a professor from Melbourne and in 2010 — 

Mr P. Papalia interjected. 

Mr C.D. HATTON: The member for Warnbro was questioning me and I asked him a question back and he did 
not know. 

Mr P. Papalia: You were saying Gonski. I was saying to you that the WA funding model that you have enacted 
has nothing to do with Gonski. 

Mr C.D. HATTON: It is the Teese reform of the funding. Gonski is what Labor was wanting with the central 
funding from Canberra. 

Mr P. Papalia: You said one thing you should not do is cut funding and you are introducing the student-centred 
funding model. What have you done? 

The ACTING SPEAKER (Mr N.W. Morton): Member for Balcatta, perhaps you should address your 
comments through the Chair. 

Mr C.D. HATTON: I am happy to take interjections; that is fine. All I can say is that the way the opposition 
acts in this chamber is shame, shame, shame. Shame on the way the opposition puts down the funding the 
government puts into education. If the opposition wants to do that, keep going. We will keep playing our good 
policy game and leave the opposition even further behind. 

I turn now to education funding. It has been said many times that funding has increased from $2.8 billion to 
$4.4 billion this year—an increase of 55 per cent—yet the opposition keeps saying that we are sucking the 
marrow out of the education system and stripping it to the bone. The member for Armadale today actually spoke 
in support of Professor Teese; that is the first positive I have heard from the opposition in the last year. It 
supports Teese, but it does not support Teese; that just does not make sense. If the opposition understood Teese, 
it would understand one-line funding. The words the opposition has used today have all been depressing; 
everything is “appalling”. I actually started to get a bit depressed, and that is very unusual when I am so 
enthusiastic about the delivery of education in this state. 

We did not sign up to the Gonski reform because it was too conditional and the state would have had no control 
over our local schooling. We did well to hold off. Other states and jurisdictions and, I believe, even other parts of 
the world, are looking at our model. There were 80 schools profiled and surveyed in the Teese review in 2010, 
and the findings were that we needed adjustments to the staffing formula. We needed to adjust special-purpose 
lines of funding. We had too many piecemeal lines of funding, and funding was worked out in a very complex 
way. There were too many formulas and too many inefficiencies. Principals, in the meantime, were calling out 
for more flexibility in using funds to target students’ needs. 

The Teese report also stated that as the then current model of funding—the one that we are transiting from—was 
based on schools’ general characteristics, the specific needs of some students were not being reflected in the 
overall funding for schools. Examples were provided, but Professor Teese observed that by not changing the 
model, we were allowing these funding differences and distortions to continue. This is a very good point that the 
member for Armadale would do well to go back and read in Hansard. I dispute entirely the figures he cited 
today. The University of Melbourne review also noted that although all school systems provided more resources 
for secondary schooling than for primary schooling, across all the states in Australia, the gap between the 
provision of resources for secondary and primary schooling was greatest in Western Australia, by 38 per cent. 
The gap, or disparity, in funding in South Australia was only 14 per cent. The productivity report on government 
services in 2014 showed that Western Australian secondary schools had fewer students per teacher than any 
other state, and WA public primary schools had more students per teacher than any other state. We had to do 
something; we had to deliver a better funding mechanism to provide better learning opportunities to students, 
and for the benefit of the taxpayers of Western Australia—the mums and dads. 
Let us look at where some of our increased funding has gone. Yes, we talked today about school infrastructure. 
Between 2008 and 2010 there has been unbelievable investment by this Liberal–National government: 
$1.56 billion in school infrastructure, 33 new schools and 799 new classrooms. The figures cannot be disputed. 
When the opposition knocks infrastructure, I suppose it would like us to put our expanding population of 
children out into the schoolyards and teach them in the open. That is really smart. We have to have schools to 
teach in them. In 2014, seven new public schools were opened. Treendale Primary School is a great new  
state-of-the-art school down in Australind. The member for Bunbury knows about Treendale; I believe it is just 
on the edge outside his electorate. 

The Liberal–National government has made an education commitment to 75 major capital works projects to be 
completed during 2014 at a total cost of $538 million. The opposition says, “But you haven’t funded properly. 
You’ve cut the funding down.” There was an extra $300 million in 2014, so that just does not make sense. 
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I think the opposition needs to go back to the whiteboard. In 2013, 36 major projects were completed at a cost of 
$423 million. Four new public schools will open next year—three primary schools and one secondary school—
and the second stage of Lakelands Primary School is already going ahead. 

Let us look now at students and teachers. There are about 284 000 students. The opposition today went through 
a list of schools that had been disadvantaged, picked out selected schools to use as examples, and probably 
forgot the other 200 000-plus students around the state who are going to benefit. There is currently a record 
number of students in Western Australian schools; I guess that is why we have funded greater than seven per 
cent in one year. At the start of the school year, do things flow smoothly with good administration and good 
delivery? Sure they do. Has the opposition mentioned in the chamber that there were no vacancies at the start of 
this school year? Every class had a qualified teacher this year, yet the opposition says we do not have enough 
teachers. I think the opposition needs to check its books again. 

Under the Labor government between 2005 and 2008, there were significant teacher shortages. The member for 
Forrestfield knows that well, and I know it well. Teachers back then had low morale, were not being paid well, 
were not valued enough and had no ownership and no control over where they were going; they have all that 
now, but they did not have it under the last Labor government. This year, 660 graduate teachers started work, 
which is 220 more than last year, but according to the opposition, the government is not doing well in education; 
not at all. The member for Forrestfield talked about how the teacher is the most important dynamic influence on 
a child, and we are putting those teachers in front of classrooms, putting 700 new classrooms into our school 
system, and putting schools in place for teachers to teach in. It is pretty clear. 

That is actually the largest graduate group in more than a decade. Members opposite, before they go tramping 
around to their schools with their appallingly negative words, should try to remember that the glass is half-full 
and teachers in Western Australia are better paid than anywhere else in Australia. After the 2011 agreement with 
the Liberal–National government, Western Australian teachers’ pay has increased by 12 per cent over three 
years. We supported teachers with the collaborative mode of schooling and with decision-making. We might not 
be perfect, but compared with the opposition we are very perfect. 

Mr D.A. Templeman: “Very perfect”? 

Mr P. Papalia: Soaring rhetoric! 

Mr D.A. Templeman: Were you an English master? 

Mr C.D. HATTON: No, I was a jack-of-all-trades, actually. 

Several members interjected.  

Mr C.D. HATTON: In the chair. 

The ACTING SPEAKER: Members! Member for Mandurah! 

Mr D.A. Templeman: Sorry, I can’t help myself. 

The ACTING SPEAKER: I will call you to order for the first time. I am listening to the member for Balcatta, 
member for Mandurah. I want to listen to him in silence. 

Mr C.D. HATTON: It is absolutely typical. Members opposite pick on one thing in someone else’s speech, 
tickle it up, laugh and giggle, make it sound a little bit stupid and they think they have done their job. That is 
exactly why they are on that side. 

Dr K.D. Hames: He is a thespian. 

Mr C.D. HATTON: He should go back to the school of drama and he might get somewhere. 

Mr D.A. Templeman interjected. 
Mr C.D. HATTON: The IPS—excuse me, member. 
The ACTING SPEAKER: Thank you, members! 
Mr D.A. Templeman interjected. 
The ACTING SPEAKER: Member for Mandurah! Member for Balcatta, I have asked you once to direct your 
comments to the Chair, thank you. 
Mr C.D. HATTON: I certainly will, Mr Acting Speaker. 

We are in the independent public schools era and what a great era it is. We have control of our schools in WA; 
the principals and teachers have control of their schools. Support structures are being set up with one-line 
funding and there are magnificent benefits from that. There is additional funding for child and parent support 
centres that are now opening, and they are vital for disadvantaged communities. 

[Member’s time extended.] 
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Mr C.D. HATTON: They are vital for parent–child relationships and it is vital to get to children at an early age. 
We are attracting outstanding principals. The principal trial program has been operating. The opposition 
probably does not know this because it has not done much investigation into it. We have overhauled the 
Teacher Registration Act, we have replaced the fleet of public school buses—a $22 million initiative—and we 
have commissioned the WA international student forum to encourage collaboration. The Gonski and 
Teese reports and the IPS system seek to unlock schools to give them freedom. IP schools have had one-line 
funding for a couple of years. There are about 400-odd IP schools now and another 170 are due to become IP 
schools this year or next year. They are being unlocked to deliver the best education with one-line funding, and 
that will be fully in place next year. They signed an agreement with the Department of Education under which 
the school board operates, principals and teachers work together with the community and all that leads to more 
successful public schooling. It is a model that other states in Australia are adopting and, as I said before, even 
schools overseas are adopting it. These schools have a performance agreement, a business plan,  
a self-assessment process, an annual school report as normal, and principal professional reviews; and, of course, 
the education department is there to guide and move them along and, if necessary, to halt progress and say, 
“Hey listen, let’s do it the best way.” It is best practice innovation and funding. Despite their independence, IP 
schools remain compliant with government policy. 

As I said earlier, members opposite acted pretty irresponsibly with the strike action. They created unrest among 
the public. They worked with the union and they disrupted schools, yet they did not need to; they should have 
moved on a bit. They still have not moved on a year later. Western Australia’s education system is the best 
funded system in Australia, our teachers are the best paid in Australia and our teacher–student ratios are very 
favourable. Do members know what? The union tried to put out data that was pretty narrow and shallow 
supported by members on that side of the chamber around the time of the strike. They did an online survey, 
which is not valid—it lasted for a short time—of school communities or parents and asked their opinions on 
where they thought education was going. Only 636 teachers of 21 000 in the state responded. The union took the 
survey data to the steps of Parliament during a rally that was not legal and was certainly distasteful. Only 
23 principals out of 800 school principals in Western Australia responded to the survey. Members opposite used 
that survey. Their figures are really good! Twenty-five parents responded to the survey of 275 000 students and 
members opposite wanted to use such shallow figures, and unlawful flyers were sent out to students. I had better 
stop there before I use their words. It was appalling and disgraceful. 

The opposition needs to do its research; it needs to get out to schools. Today the member for Armadale told us to 
get out to schools. Does he think he is the only one who gets out to schools? The only problem is, as I said 
earlier, that members of the opposition go out to schools, but they are negative. They blow their trumpets but 
they are always negative. The Premier and Minister Collier have attended many public question and answer 
forums over the past year. They are prepared to face the public and prosecute a very strong case for this reform. 
Minister Collier came out to my electorate where I organised for seven or eight school board members to be at 
the forum. They were invited and they wanted to be there, and it was a positive meeting that went on for 35 or 
40 minutes—and members opposite say we are gagging principals. It was a free and open forum. The point is 
that the principals I have known in my 30-year career of teaching, who are my friends, who have moved through 
the system, who are my age and who are still in the system because I see them, know they are public servants in 
the government school system. They are committed to delivering the best of public service to the community. If 
that public service means they have to budget or change the system to make it better, that is certainly what they 
will do. They do it. As a matter of fact, I have the utmost respect for the intelligence and integrity of school 
principals. The opposition in this chamber keeps showing no respect for our education system. 

Mr D.A. Templeman: Rubbish. 

Mr C.D. HATTON: It is not rubbish; it is true; members opposite show that all the time. 

Mr D.A. Templeman: It’s rubbish. Give me a chance to have a say. 

Mr C.D. HATTON: The member can have his chance when I have finished if he gets time; he probably will not 
have time today. The opposition shows no respect for our education system. 

Mr D.A. Templeman: What a very rude man you are. 

The ACTING SPEAKER: Member for Mandurah! 

Mr C.D. HATTON: They have demonstrated that they have no policy; their approach is the same old, same old. 
That is why members opposite are still sitting on that side. They think, “She’ll be right, just let’s plod on, run it 
down; it’s all right”. They want to run down our first-class education system just as they did in their previous 
term when they could not manage electricity. They could not manage construction of the Perth Arena; it had a 
huge financial blow out. They lost the goodwill of teachers and teachers’ morale suffered; they were the lowest 
paid teachers in Australia. Teachers had little respect for the Labor government. The dysfunction the opposition 
showed in its previous term of government still shows in opposition, and it showed this week when members on 
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that side, including the Leader of the Opposition, were chucked out of this chamber. What did members opposite 
do? They attacked the Speaker of the house. They closed down the chamber to talk about it for an hour. 

Mr D.A. Templeman: No, they didn’t. 

Mr C.D. HATTON: Grow up; members opposite are not growing up; they are being left behind. I go back to 
Gonski and Teese, although I might move on a bit. Members have probably heard enough about Gonski and 
Teese. The member for Warnbro does not want to hear anymore; he has walked out. He will not listen and that is 
fine. 

Mr S.K. L’Estrange: He gave up, member. 

Mr C.D. HATTON: He gives up all the time. It is good to see the member for Kimberley here. Remember, 
education funding in Western Australia has increased from $2.8 billion in — 

A member interjected. 

Mr C.D. HATTON: We have to get the figures straight. I have explained where the money has gone, but 
members opposite will not listen. Between 2007–08 and 2013–14 the government has spent $4.4 billion, an 
increase of 55 per cent in six years. Schools in WA will remain highly regarded across jurisdictions. 

Several members interjected. 

THE ACTING SPEAKER: Members! 

Mr C.D. HATTON: Teachers will remain well paid under this government. 

Mr D.A. Templeman interjected. 

The ACTING SPEAKER: I am not interested at this point in time, member. 

Debated adjourned, pursuant to standing orders. 

RAIL SAFETY NATIONAL LAW (WA) BILL 2014 
Appropriations 

Message from the Administrator received and read recommending appropriations for the purposes of the bill. 

House adjourned at 7.00pm 
__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

TRANSPORT — BUS ROUTE 21 

2678. Ms L.L. Baker to the Minister for Transport: 
I refer to reports of the closure of Bus Route 21 through Embleton reported by Today Tonight on 21 
February 2014, and ask: 
(a) has Transperth commenced another bus to follow the route of the ceased route 21 for a twice daily 

schedule as promised by the Public Transport Authority in the media report, and if so: 
 (i) when did this service commence; 
 (ii) is this service still running; 
 (iii) if the service was terminated when did it cease and why; 
 (iv) what is the bus route number for this service and what are the running times; 
 (v) will this this service be retained permanently; and 
 (vi) how were residents and commuters notified that this service was taking place; and 
(b) if no to (a), why was this service not put in place as promised? 

Mr D.C. Nalder replied: 
(a)  Yes. 
 (i)  28 January 2014. 
 (ii)  Yes. 
 (iii)  Not applicable  
 (iv)  The bus route 348 service operates from Bayswater station at 9.46am and 11.46am and from 

Morley bus station at 12.02pm and 2.02pm deviating through Embleton via Lindley and 
Priestley Streets. These are the roads previously served by the bus route 21 service. The bus 
route 348 service appears on the 107 Transperth bus timetable and the trips that deviate are 
noted on the timetable.  

 (v)  As with all Transperth bus services, the patronage on this service will be monitored on an 
ongoing basis and subject to the service achieving reasonable levels of patronage demand, the 
service will be retained. 

 (vi)  Transperth travel alert emails were sent to all registered public transport users for the affected 
bus service advising them of the changes. 

(b)  Not applicable  

MINISTER FOR EDUCATION’S PORTFOLIOS — SENIOR OFFICERS 

2686. Mr M. McGowan to the Minister representing the Minister for Education; Aboriginal Affairs; 
Electoral Affairs: 

For each department, agency or government trading enterprise within the Minister’s portfolio of responsibilities, 
I ask, has any officer above level 7.1 or equivalent accepted any gift, hospitality, invitation to an event, free 
accommodation or free travel from a private company or individual, since 1 July 2013, and if so: 
(a) how many officers have accepted any hospitality, invitation to an event, free accommodation or free 

travel from a private company or individual; 
(b) what was the nature of the hospitality, event, free accommodation or free travel, and what is the name 

of the individual or private company that offered them; 
(c) what is the estimated individual value of the hospitality, event, free accommodation or free travel; and 
(d) does the agency have any commercial or financial relationship with the private company or individual, 

and if so, what is the nature of that commercial or financial relationship? 

Mr J.H.D. Day replied: 
Department of Education 
(a)  Six officers. The information supplied in [tabled paper] is as per the Department’s gift policy and 

includes all reportable gifts, that is any gift with a value greater than $100.  
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(b)–(d)  [See tabled paper no 2035.] 
Country High School Hostels Authority 
(a)  None 
(b)–(d)  Not applicable 
Department of Education Services 
(a)  One officer.  
(b)  Complimentary attendance at the WA IT Leaders Summit 18–19 August 2014, offered by Datacom 

WA; 
(c)  $2 690+GST; 
(d)  Yes — Service provider. 
Department of Electoral Affairs 
(a)  Five officers. 
(b)–(d) Please refer to the following table: 

Nature of Hospitality or Invitation Company Estimated Value Relationship 

Networking event 303 Lowe $40.00 Yes Service Provider 

Post-election review workshop and 
luncheon  Integrity Staffing $55.00 (x2) Yes Service Provider 

Review of services/working lunch Australia Post $65.00 (x2) Yes Service Provider 

Post-election review/working lunch ZipForm $65.00 (x2) Yes Service Provider 

Retirement lunch and review of services Toll Group $80.00 Yes Service Provider 

Christmas hamper (shared by IT staff) Hire Intelligence $30.00 Yes Service Provider 

SCSA 
(a)  Five officers. 
(b)–(d) Please refer to the following table: 

Nature of Hospitality or 
Invitation Company Estimated 

value Relationship 

Food and drink Data 3 $20 Yes Service Provider 

3 x 2 tickets to dance 
performance 

Mandurah Performing Arts 
Centre $294 No 

Attendance to the Hopman Cup Datacom $50 Yes Service Provider 
Department of Aboriginal Affairs 
(a)  Five officers. 
(b)–(d)  Please refer to the following table: 

Nature of Hospitality or Invitation Company Estimated 
Value Relationship 

Billion Opportunities program at the State 
Reception Centre, Kings Park Fortescue $30.00  No 

Australian Indigenous Education Foundation 
Breakfast BHP Billiton $40.00  No 

Indigenous Lecture Series 2014 by Professor Pat 
Dodson during NAIDOC week  

Jacobs Engineering 
Group $10.00  No 

Woodside Cup at the Broome Racing Carnival Woodside Energy 
Ltd $80.00  No 

Musica Viva Datiwuy Dreaming Launch at Kings 
Park Musica Viva $10.00 No 
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MINISTER FOR MENTAL HEALTH’S PORTFOLIOS — SENIOR OFFICERS 

2690. Mr M. McGowan to the Minister representing the Minister for Mental Health; Disability 
Services; Child Protection: 

For each department, agency or government trading enterprise within the Minister’s portfolio of responsibilities, 
I ask, has any officer above level 7.1 or equivalent accepted any gift, hospitality, invitation to an event, free 
accommodation or free travel from a private company or individual, since 1 July 2013, and if so: 

(a) how many officers have accepted any hospitality, invitation to an event, free accommodation or free 
travel from a private company or individual; 

(b) what was the nature of the hospitality, event, free accommodation or free travel, and what is the name 
of the individual or private company that offered them; 

(c) what is the estimated individual value of the hospitality, event, free accommodation or free travel; and 

(d) does the agency have any commercial or financial relationship with the private company or individual, 
and if so, what is the nature of that commercial or financial relationship? 

Ms A.R. Mitchell replied: 
Department for Child Protection and Family Support 
(a)  11 

(b) (i)  Invitation to an Event — Constable Care Child Safety Foundation Inc. — Tickets to the Gala 
Presentation Ceremony of the Constable Care Child Safety Awards 2013 & 2014. 

 (ii)  Gift — Dell Australia — Dell Latitude 10 Tablet and Docking Station to be used in the 
Department’s Windows 8 Trial. 

 (iii)  Invitation to an Event — Telstra — Australian Football League (AFL) Tickets as 
a relationship building and networking opportunity. 

 (iv)  Invitation to an Event — Kinetic IT — Australian Football League (AFL) Tickets as 
a relationship building and networking opportunity. 

 (v)  Invitation to an Event — Australia Post — Australian Football League (AFL) Tickets as 
a relationship building and networking opportunity. 

 (vi)  Invitation to an Event — Australia Post — Invitation to attend the Australia Post and 
StarTrack Corporate Golf Day as a relationship building and networking opportunity. 

(c) (i)  $810 
 (ii)  $800 

(iii)  $400 
(iv)  $260 
(v)  $100 
(vi)  $200 

(d) (i)  The Constable Care Child Safety Foundation — the Department (Working With Children 
Screening Unit) has a commercial relationship with the provider, partnering with the Constable 
Care Child Safety Foundation to deliver community education regarding child safeguarding 
strategies. 

 (ii)  Dell Australia — the Department has a commercial relationship with Dell Australia to provide 
computer equipment to the Department. 

 (iii)  Telstra — the Department has a commercial relationship with Telstra to provide 
telecommunication infrastructure and networking services to the Department. 

 (iv)  Kinetic IT — the Department has a commercial relationship with Kinetic IT to provide 
information technology services. 

 (v)  Australia Post — the Department (Working With Children Screening Unit) has a commercial 
relationship with Australia Post under a contract to provide facilities for the processing of 
Working With Children applications. 

 (vi)  Australia Post — the Department (Working With Children Screening Unit) has a commercial 
relationship with Australia Post under a contract to provide facilities for the processing of 
Working With Children applications. 



 [ASSEMBLY — Wednesday, 17 September 2014] 6513 

 

Disability Services Commission 

(a)  Two officers accepted gifts on behalf of the Disability Services Commission. 

(b)  The two gifts were baskets (1x Christmas; 1x food) containing food items. Both baskets were passed on 
to the Commission’s Accommodation group homes for distribution to residents. 

(c)  The value of each basket was estimated at less than $100. 

(d) (i)  People Performance Plus. The organisation was contracted to provide four one day training 
sessions for the Commission’s Funding directorate. 

 (ii)  William Buck. The organisation is contracted to provide internal audit services to the 
Commission. 

Drug and Alcohol Office 
(a)  Five officers above level 7.1 or equivalent received a gift from a private company or individual during 

the period 1 July 2013 to 12 August 2014. 

(b) 
Nature of Gift/Name of Company or Individual 

(c) 
Estimated 

value 

(d) 
Relationship (if any) 

Cake (Client) $25 No commercial or financial 
relationship 

Box of Chocolates (Client’s relative) $10 No commercial or financial 
relationship 

Gift Basket (Client’s mother) $50 No commercial or financial 
relationship 

Flowers in vase (Group of Volunteer Trainees) $30 No commercial or financial 
relationship 

Gift Voucher (Environmental Health Directorate 
{Department of Health}) $25 No commercial or financial 

relationship 

Mental Health Commission 
(a)  None 

(b)–(d)  Not Applicable 

DEPARTMENT OF FINANCE — PREMIER’S OFFICE 

2700. Mr M. McGowan to the Minister for Finance: 
I refer to discussions between the Department of Finance and Diploma and Colliers on variations and 
modifications to the Office of the Premier, and ask have these discussions concluded, and if so: 

(a) have final payments been made to Diploma and Colliers; 

(b) what amount has been paid to Diploma and Colliers; 

(c) on what date were payments made; and 

(d) what is the final cost reconciliation in relation to the Office of the Premier? 

Mr D.C. Nalder replied: 
(a)  No 

(b)–(c)  Not applicable 

(d)  The final cost reconciliation has not been completed.  

DEPARTMENT OF FINANCE — LEASING ARRANGEMENTS — METROPOLITAN AREA 

2701. Mr M. McGowan to the Minister for Finance: 
I refer to State Government leasing arrangements in the metropolitan area for government departmental offices, 
and ask: 

(a) in how many buildings does the State Government currently have lease arrangements; 

(b) what is the name and/or address of each building; and 
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(c) in terms of vacant space in each building outlined in (b), as at 31 July 2014: 

 (i) what is the area in square metres of vacant space currently being leased; 

 (ii) what amount is being paid on a monthly basis for any vacant space; 

 (iii) for what period of time has the Government been paying rent for this vacant space; and 

 (iv) how much in total has been paid by the Government for this space from the time it became 
vacant? 

Mr D.C. Nalder replied: 
(a)  The Department of Finance currently holds office accommodation leases on behalf of the Minister for 

Works in 220 buildings across the metropolitan area. 

(b)  This information will not be released publically as it contains sensitive information.  

(c)  As at 31 July 2014: 

 (i)  there was 369.4 sqm of vacant space;  

 (ii)  the monthly amount paid for the vacant space is $15 375.50; 

 (iii)  the Government has been paying rent for the vacant space for up to 17 months; and 

 (iv)  the Government has paid $163 980. 

DEPARTMENT OF FINANCE — LEASING ARRANGEMENTS — BUNBURY 

2702. Mr M. McGowan to the Minister for Finance: 
I refer to State Government leasing arrangements for government departmental offices in Bunbury, and ask: 

(a) in how many buildings in Bunbury does the State Government currently have lease arrangements; 

(b) what is the name and/or address of each building; and 

(c) in terms of vacant space in each building outlined in (b), as at 31 July 2014: 

 (i) what is the area in square metres of vacant space currently being leased; 
 (ii) what amount is being paid on a monthly basis for any vacant space; 
 (iii) for what period of time has the Government been paying rent for this vacant space; and 
 (iv) how much in total has been paid by the Government for this space from the time it became 

vacant? 

Mr D.C. Nalder replied: 
(a)  The Department of Finance currently manages office accommodation leases in seven buildings in 

Bunbury on behalf of the Minister for Works. 

(b)  This information will not be released publically as it contains sensitive information.  

(c) (i)–(iv)  As at 31 July 2014, there was no vacant leased space managed by the Department of Finance 
in Bunbury. 

ORD–EAST KIMBERLEY EXPANSION PROJECT — STAGE 2 IRRIGATION PIPES 

2703. Mr M. McGowan to the Minister for Lands: 
I refer to the Ord Stage Two irrigation pipes rectification work being undertaken by Leighton Contractors, and 
ask: 

(a) what is the total cost, or anticipated total cost, of the irrigation pipes rectification/replacement 
programme; 

(b) will Leighton Contractors bear the full cost of the pipes’ rectification/replacement; and 

(c) if no to (b), who will pay the full cost? 

Mr D.T. Redman replied: 
(a)  Previously the value of the pipe rectification/replacement works was estimated to be between $12 and 

$14 million, however the most recent estimates project a final cost of below $12 million. 

(b)–(c)  On 12 September 2014, LandCorp and Leighton Contractors reached agreement on terms to conclude 
contractual matters on the Ord contract. The project will be delivered within the State’s approved 
budget. 
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MINISTER FOR EDUCATION’S PORTFOLIOS — AIR CHARTER SERVICES 

2713. Mr M. McGowan to the Minister representing the Minister for Education; Aboriginal Affairs; 
Electoral Affairs: 

I refer to the Minister’s use of ministerial air-charter services and ask, for the period since 21 February 2014: 

(a) on what date or dates did the Minister use a ministerial air-charter service; 

(b) what was the destination or destinations for each use of a ministerial air-charter service; 

(c) what are the names of all persons on the manifest for each trip undertaken by the Minister using 
a ministerial air-charter service; and 

(d) what was the additional cost associated with each use of a ministerial air-charter service outside the 
primary contract fee paid by the State? 

Mr J.H.D. Day replied: 
(a)–(d) For details of ministerial air-charter services for the period 21 February 2014 to 31 July 2014 please 

refer to table. 

  [See tabled paper no 2034.] 

MINISTER FOR MENTAL HEALTH’S PORTFOLIOS — AIR CHARTER SERVICES 

2717. Mr M. McGowan to the Minister representing the Minister for Mental Health; Disability 
Services; Child Protection: 

I refer to the Minister’s use of ministerial air-charter services and ask, for the period since 21 February 2014: 

(a) on what date or dates did the Minister use a ministerial air-charter service; 

(b) what was the destination or destinations for each use of a ministerial air-charter service; 

(c) what are the names of all persons on the manifest for each trip undertaken by the Minister using 
a ministerial air-charter service; and 

(d) what was the additional cost associated with each use of a ministerial air-charter service outside the 
primary contract fee paid by the State? 

Ms A.R. Mitchell replied: 
(a)–(d)  For details of ministerial air-charter services which the Hon Helen Morton MLC has chartered the use 

of for the period 21 February 2014 to 31 July 2014 —  

 [See tabled paper no 2036.] 

MINISTER FOR TRANSPORT’S PORTFOLIOS — AIR CHARTER SERVICES 

2719. Mr M. McGowan to the Minister for Transport; Finance: 
I refer to the Minister’s use of ministerial air-charter services and ask, for the period since 21 February 2014: 

(a) on what date or dates did the Minister use a ministerial air-charter service; 

(b) what was the destination or destinations for each use of a ministerial air-charter service; 

(c) what are the names of all persons on the manifest for each trip undertaken by the Minister using 
a ministerial air-charter service; and 

(d) what was the additional cost associated with each use of a ministerial air-charter service outside the 
primary contract fee paid by the State? 

Mr D.C. Nalder replied: 
(a)–(d) For details of ministerial air-charter services which the Minister has chartered the use of for the 

period 21 February 2014 to 31 July 2014 —  

 [See tabled paper no 2033.] 

MINISTER FOR MENTAL HEALTH’S PORTFOLIOS — ERNST AND YOUNG MEETINGS 

2734. Mr M. McGowan to the Minister representing the Minister for Mental Health; Disability 
Services; Child Protection: 

Has the Minister and/or any ministerial staff member or placement met with representatives of Ernst and Young 
since 1 May 2014, and if so: 

(a) on what date(s) did the meeting(s) take place; 
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(b) who attended the meeting(s); 

(c) what was the purpose of the meeting(s); 

(d) where did the meeting(s) take place; and 

(e) what issues were discussed at each meeting? 

Ms A.R. Mitchell replied: 
(a)–(e)  The Minister and Sara Adams, Principal Policy Advisor for Mental Health, met with Ms Heidi Riddell 

and Mr John Hoddinott from Ernst and Young on Tuesday 8th July 2014 to discuss Crossroads—
Rethinking the Australian Mental Health System. The meeting took place at level 12 Dumas 
House, 2 Havelock Street, West Perth and was also attended by Aram Hosie from reachout.com by 
Inspire foundation. 

MINISTER FOR TRANSPORT’S PORTFOLIOS — ERNST AND YOUNG MEETINGS 

2736. Mr M. McGowan to the Minister for Transport; Finance: 
Has the Minister and/or any ministerial staff member or placement met with representatives of Ernst and Young 
since 1 May 2014, and if so: 

(a) on what date(s) did the meeting(s) take place; 

(b) who attended the meeting(s); 

(c) what was the purpose of the meeting(s); 

(d) where did the meeting(s) take place; and 

(e) what issues were discussed at each meeting? 

Mr D.C. Nalder replied: 
(a)–(e)  27/05/2014 — Ben ORourke, Richard Newton, Ashwin Raj, Mark Cotter, Alan Garner; Greg Dobson 

and David Merceron; ICT; Dumas House; ICT 

 13/06/2014 — Ben ORourke, Richard Newton, Mark Cotter, Alan Garner and David Merceron; ICT; 
Dumas House; ICT 

 7/08/2014 — Minister Nalder, Ben ORourke, Richard Newton, Clare Dobb, David Merceron, 
Heidi Riddell and Andrew Garner; ICT; Dumas House; ICT 

 15/08/2014 — Ben O’Rourke, David Merceron, Rachael Turnseck; ICT; West Perth; ICT 

CHILD PROTECTION — CHILDREN IN STATE CARE 

2752. Mr P. Papalia to the Parliamentary Secretary representing the Minister for Child Protection: 
Can the Minister please provide the numbers of children currently in state care that reside in each suburb or 
electorate in Western Australia? 

Ms A.R. Mitchell replied: 
As at 31 July 2014 there were 4,256 children and young people in the care of the Chief Executive Officer of the 
Department for Child Protection and Family Support. 

The Department’s client information management system records a child’s address but this information is not 
easily extractable for the purposes of reporting data at an aggregated level by suburb or electorate. Therefore 
information has been provided by district: 
Armadale   435 
Cannington  351 
Fremantle   269 
Joondalup  304 
Midland   359 
Mirrabooka   327 
Perth   258 
Rockingham   272 
East Kimberley  110 
Goldfields   179 
Great Southern    191 
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Murchison   180 
Peel    205 
Pilbara    174 
South West   272 
West Kimberley  189 
Wheatbelt   170 
Fostering & Adoption  11 

ROADS — MILLBRIDGE TO TREENDALE TRAFFIC BRIDGE 

2762. Mr M.P. Murray to the Minister for Transport: 
I refer to the fully costed and fully funded election promise of February 2013 to provide $18 million towards 
a traffic bridge connecting Millbridge to Treendale, and ask: 

(a) how much funding was provided in the 2013–2014 State Budget and what was this funding used for; 

(b) how much funding was provided in the 2014–2015 State Budget; 

(c) how much funding was placed in the 2016, 2017 and 2018 Forward Estimates; 

(d) what is the total cost of the Millbridge to Treendale bridge project; 

(e) has the Government secured funding from other sources to fulfil this election promise, and if applicable, 
what funding has been secured and from whom; and 

(f) when is the Millbridge to Treendale bridge expected to be completed and opened? 

Mr D.C. Nalder replied: 
(a)  Nil. However, funds from the Shires of Dardanup and Harvey totalling $228,242 were utilised to 

commence design, environmental and investigation activities. 
(b)  Nil. 
(c)  $18m. 
(d)  $24m. 
(e)  Yes. Funds totalling $6m have been secured from the Shires of Dardanup and Harvey. 
(f)  2017. 

SYNERGY — BOARD RESIGNATIONS 

2766. Mr W.J. Johnston to the Minister for Energy: 
I refer to your comments on Drive 6PR on 21 July 2014 at 4:07 p.m., where you spoke about the Synergy board 
resignations and said, “there had been some issues on the board, which I’d left up to the board to resolve”, and 
ask: 
(a) who indicated there were issues on the board; 
(b) when were the issues indicated to you; 
(c) were these issues indicated in writing or verbally; 
(d) if verbal, who was present; and 
(e) were notes kept? 
Dr M.D. Nahan replied: 
(a)  Mr Michael Smith, the then Chair of Synergy 
(b)  2 April 2014 
(c)  Verbally 
(d)  The Chief of Staff to the Minister 
(e)  No 

SYNERGY — MARK CHATFIELD 

2767. Mr W.J. Johnston to the Minister for Energy: 
I refer to the board of Synergy and ask: 

(a) did you speak or meet with Mark Chatfield between 1 May and 21 July 2014; 
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(b) if yes to (a), when and where did you communicate; 

(c) have you written or emailed with Mark Chatfield between 1 May and 21 July 2014; and 

(d) if yes to , when did you communicate? 

Dr M.D. Nahan replied: 
(a)–(b)  The Minister engaged with Mr Chatfield on occasion during this period. 

(c)  No. 

(d)  Not applicable. 

SYNERGY — APPOINTMENT OF BOARD MEMBERS 

2768. Mr W.J. Johnston to the Minister for Energy: 
I refer to the board of Synergy, specifically to the legislative provisions in the Act which provides the board must 
be comprised of not less than four, and not more than eight, directors appointed by the Governor of Western 
Australia on the nomination of the Energy Minister, and that the Minister, in making nominations, is required to 
consult with the board and ask: 

(a) has the Minister sought legal advice from the State Solicitor’s Office, or any other legal body, with 
respect to the appointment of board members when the current board of two members does not meet the 
statutory requirements to appoint further members, and; 

(b) if yes to (a), when did the Minister receive this advice; and 

(c) if no to (a), why not? 

Dr M.D. Nahan replied: 
(a)  Yes. The Minister sought legal advice from the State Solicitor’s Office regarding the appointment of 

Mr Lyndon Rowe and Mr David Hunt. The implication in the question regarding statutory requirements 
is rejected. 

(b)  Prior to the appointment of Mr Lyndon Rowe and Mr David Hunt. 

(c)  Not applicable. 

SYNERGY — MICHAEL GODDARD 

2771. Mr W.J. Johnston to the Minister for Energy: 
I refer to the board of Synergy and ask: 

(a) did you speak or meet with Michael Goddard between 1 May and 21 July 2014; 

(b) if yes to (a), when and where did you communicate; 

(c) have you written or emailed with Michael Goddard between 1 May and 21 July 2014; and 

(d) if yes to , when did you communicate? 

Dr M.D. Nahan replied: 
(a)–(b)  The Minister engaged with Mr Goddard from time to time during this period. 

(c)  No. 

(d)  Not applicable. 

__________ 
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